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)fNgistIat i b GCounzilI,
Wednesday, 24t& August, 1898.

Papers presented-Iteturn moved: Goldfields
Lands Sales end Municipal Grants,-
Question:- Rabbit Invasion--Question:
Railway Delivery of Machinery at the
Boulder-Question: Kalgoodlie Railway
Time Table--Warrants far Goods Indorse-
ment 13ill, third reading-Fire Brigades
Bill, second reading-Return ordered (as
amended): Agricultural Bank, Loans GJran-
ted-Divorce Amendment and Extension
Bill, second reading, debate resumed-
Wines, Beer, and Spirit Sale Act
Amendment Bill, first reading -
Jury Bill, in Committee ; want of
a Qucrunt-Adjounent.

The PRESIDENT took the chair at 4.30

o'clock, p.m.

PRAYERS.

PAPERS PRESENTED.
By the COLONIAL SECRETARY:

Coolgardie Water Supply Scheme, Re-
turn of expenditure, as ordered. Electors
for Legislative Council, Return of num-
ber, as ordered, Geologvical Survey, Re-
port for 1897,

RETURN: GOlDFIELDS LAND SALES
AND MUINWLCPA.L GRANTS.

HoN. H. G. PARSONS moved, that a
return be laid upon the table of the House
-- (I) Showing the total amount received
by the Government to date as the pro-
ceeds of land sales, including town lots
and residence areas, at Coolgardie,' Kal-
gaoorlie, and the Boulder. (2) The amount
granted to the aforesaid municipalities, in
rnspect of subsidies, including all grants
to health boards, progress committees,
and adjacent roads hoards. This return
wasq asked for, be said, as a matter of
public inf-rmation on the fields, whbere
it was not quite known how the various
Places stood in the mAtter of g1rants.
and in a1. financial way generally.
He believed that some parts of the fields
had almost more than their share of
nublie money ; and, at any rate, it was
hetter to know the exact p~osition.

QUESTION:- RABBITC INVASION.
HOax. R. G. PURGES asked the

Coilonial Seceretary if the Government

wert: taking any active steps to stop the
kruown invasion of rabbits into the settled
porlions of the colony.

THRE COLONIAL SECRETARY (Hon,
G. Randell) replied :-The Commissioner
of .Urown Lands informis me that Mfr.
Page was sent out to inspect and report
on the question of invasion by rabbits,
andi e is now making his report, which
w-. have to be considered before any de-
cisive steps are taken. A report of what
hra been done up to the present was
made and laid before Parliament.

QUESTION: RAILWAY DELIVERY OIF
MACHINERY AT THE BOULDER.

lION. H. G. PARSONS asked the
Colonial Secretary:-1, Whether the
Railway Department would undertake
that, in all future cases where machinery
is offered far consignment to stations be-
tween Kalgoorlie and the Boulder, the
same would be accepted? 2, Whether
the Department woulct undertake that
an, adequate crane should, in all cases, he
available for the delivery of such machi-
neryI

Tnn COLONIAL SECRETARY (Han.
G. uRandell) renlied :-1, Yes, in accord-
ance with the regulations. 2, No
stotionar" crane is provided. Special
atrrangemntts many be made with the Dis-
trict Superintendent, Kalgoorlie, to sup-
ply cranes as they are required.

Q .ESTION: KALGOORLIE RAILWAY
TIME TABLE.

Has. HI. G. PAR-SONS asked the
Colonial Secretary :-Whether, in view
of the fact that the p)resent mail delivery
at Kalgoorlie involves the delay of nu un-
necessary day in replying to letters, the
Government would re-adjust the railway
tima table?

THE COLONIAuj SECRETARIY (Hon.
0. Handel]) replied: :-The new time table
having so recently caine into operation.
tli, Governlment have no intention at ire-
sent of making ny alteration therein.

WAPRANTS FOR GOODS INDORSEMTEVY
lULL.

Bill read a third time, and passed.

FIRE BRIGADES BILL.
SECOND READNG.

Tas COLONIAL SECRETARY (Hon.
G. Randell), in moving the second readin,

Fire Brigades Bill.[COUNCIL.]
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said: I have looked carefully p9ver this
Bill two or three times, and I am fully
seized with all its provisions, and I shall
endeavour to, lay them before hon. ulienr-
hers as clearly as. I possibly can. This
Bill has been taken very largely from the
Fire Brigades Act of South Australia'
There are one or two clauses which
have been taken from the Queensland Act.
I may say-judging from the report I
have before me on the operations of the
Fire Brigade Board of South Australia-
that if such a. board is brought into exis-
tece here, and work of the description
pointed out in this report carried out in
this colony, there will be reason for uts to
be satisfied with the introduction of a. Bill
of this kind. It is desirable that a law of
this sort should be established, and pro-
visiun made for the control And managre-
ment of Fire Brigrades. 1 think that
admits of little doubt, when we remember
the correspondence that hats taken place
in the newspapers of recent date. I be-
lieve hon. members will be glad to have
an opportunity of discussing a Bill of this
description and of passing it into law, be-
lievingr as I do that it will operate benefl-
cilly in the interests of the citizens gene-
ratty. The Bill in the first place is in-
tended to apply to the mnunicipality of
Perth, but it max'v be extended by the re-
quest of other municipalities, throughout
the colony, from time to time.

RlON. 1). K. CONGOnN : It is not coin-
psilsory, then?7

Tnz COLONIAL SECRETAkRY:r
think, if I remem bet rightly, from m~y
reading of this Bill, that the provisions of
the measure way be extended at the re-
quest of the municipalities. The fourth
clause, if the hon. member will look at it,
wl supply him with an answer. "Thfe
Governor, on the recommnendation of the
council of any municipality, and on being
satified that an efficient fire brigade has
lbeer enrolled in such municipality, muar
aaept the services of such fire brigade'
The word "may" is used and not "shall.
By this Bill at central authority is estab-
lished. I may mention here that the
superintendent will have control of the
Perth Brigade, and he will on certain
occasions have the control of all other fire
brigades established in the colony. it
will he easy to understand that at a fire
the chief officer should superintend all

other officers present. This is desirable,
as we cannot have two Leads of a, fire bri-
gadt acting at a fire, in the same way as
it would be impossible to have two com-
manders in charge of an army. Clause 6
is rather an important clause, inasmnuch
ats it provides for the c onstitution of the
board. The board is to consist of seven
rnentbers; three are to be nominated by
the councils of the municipalities -three
by the insurance companies, and one by
the Governor. There are some other provi-
sions in the same clause, but I need not
refer to themi now. Clause 10 provides
th,! scale on which votes are to be given.
according to premniums held in the colony
by the different insurance comipanie. I
think it will be found to be on an equit-
able basis. Clause 14 makes it the duty
of the board to provide for the extingumish-
ment of fires. Clause 15 deals with Ghe
weetings of the board, and clause 16
allows the board to acquire pro-
perty, and by clause 18 the boird
is allowed to borrow for the
purposes of carrying out the operations
of the board. Clause 19, provides for the
format ion of brigrades and all the neces-
sary equipment, etc. ; and by clause 20
power is grivea to make by-laws for the
carrying out of the vario-us duties, and
for the efficient control of the officers and
mnen under the board. The board must
also, by clause 22, furnish an annuail re-
port, by clause 24. it may establish a.
salvage corps, and by clause 25 recognise
brigades formed by various insurance
companies. Clause 26 provides for the
registrattion and coantrol of voluinteer fire
brigades. Then clauses 27 to 41 set out
iii full the powers and duties of the super-
intendent or the captain, as the case may
be. I may point out to hon. members
that those powers are very large indeed.
Very extensive powers are given to the
s.uperintendent to carry out his duticA.
I could not. enumerate them all, but they
Are embraced in the, clauses from 27 to
41. From mny reading. of the Bill I
gr-ather that all these powers are neces-
qnry for the efficient carrying out of the
fire brigadle. Clause 43 provides, for
the contributions for the unkeep of the
board.

Towards the annual expenditure, as estimated
liv the Board. in establishing and mantainkna
fire brigades in eachi municipality, and far the
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purposes of this Act the following contributions
shall be made, that is to say:-(1.) The
Colonial Treasurer shalt pay to the board out
of the consolidated revenue a sum of money
equal to one-ninth of such expenditure ;(2.)
The fire insurance compani.es carrying on busi-
ness in the municipality shall pay to the hoard
a sum of money equal to four-niaths of such
expenditure ; and (3 ) the councils of the muni-
cipalities shall pay to the board a sum of money
equal to four-ninths of the expenditure.
I notice this differs somewhat from the
contributions in the other colonies. The
Government here have evidently comec
off a little better. I do not see wily the
municipalities and the insurance com-
panies should not contribute towards, the
upkeep of the fire brigades, for these are
more a municipal than a Government in-
stitution.

HoN. D. K. CONGDON : There are a
good many Government buildings in most
of the municipalities.

Tim COLONIAL SECRETARY: The
clause makes provision. for that. There
is a clause that the owners of property
should pay for the cost of the fire bri-
gades when called upon, and the Govern-
ment is included in that, but I an not
quite sure. The Government in the first
instance have to advance the money to
the fire brigades, and this amount ha~s to
he deducted from the contributions they
may afterw-ards have to pay for the up-_
keep of the fire brigades. Clause 44
provides for returns heinnz furnished by
insurance companies, and the board and
the companies are to make these returns
under penalties fixed by the clause. The
returns, however, are to be kept secret
by those to whom they are sent ;there-
fore the business done by the insurance
companies will not become public pro-
perty, nor will the returns be available to
other institutions for the purposes of
competition.

Hon. J. WV. HACKETT: Suppose an in-
suraonce comny declines to pay?1

Timn COLONIAL SECRETARY: I as-
same the Bill providev for the enforce-
ment of the contributions. I will draw
attention to clause 47, which says:-

The amount of any contribution payable
under this Act by any municipality (other than
the municinlitv of Perth) may. if necepsarv,
he raised by the council of suit municipality
bv iilcrelsinff the general rate for the year
followinqr the paymnent of such contribution by
such a sum in the pound as shall be sufficient
to provide the amount.

HON. F. M. STONE: Clause 48 also bears
on the point.

Tim COLONIAL SECRETARY: I
thank the hon. member for the interjec-
tion. Clause 48 provides:

The amount of any contribution payable un-
der this Act may be recovered by action or in
a summary manner before two justices of the
peace in p;etty sessions.

RoN. J. W. RACnnrr: There might be
some objection in connection with insur-
ance companies doing business.

TusE COLONIAL SECRETARY: I may
perhaps in Committee answer the hon.
member, and I would rather that he asked
me the question then. Clauses 51 on-
wards deal with miscellaneous matters.
A fire brigade may be employed on special
service, and the police "have to attend at
fires; and I may mention that the police
are to be under the control of the supfer-
intendent at all fires, which is a very
necessary and useful provision. Then
turucocks are to attend fires. Some diffi-
culty has occurred, ats hon. members are
aware, in the City of Perth in finding the
fireplugs, and, 1 am very happy to say,
under one clause of this Bill, that fire-
plugs are to be done away with, and
stand-pipes are to be erected in their
place. That will prevent the difficulty
which has frequently occurred, andl which
hma caused losses of property in Perth in
the past. Then there are provisions to
prevent persons wilfufly covering up fire-
plugs. There are also, a number of smnall
matters, but all important in their various
places, so that we may have a full and
efficient fire brigade service. In ono ,clause
in this Bill there is a penalty of imprison-
ment, without the option of a fine, for a
period not exceeding two years, for tam-
pering with the fire-alarnis and the signal-
ling apparatus. The clause says:

Any person who tampers or interferes with
any fire alarm or other signalling apparatus,
'or gives a false alarm of fire, shall be liable for
time first offence to a penalty not exceeding
Five pounds or seven days' imprisonment, and
for any such suhsequent offence shall be liable
to imprisonment for a period not exceeding two
Years, with or without hard labour, and with-
out the option of a fine.
Clause 69 provides for the distribution of
charges which may be made in certain
instainem In the case of uninsured houses
or huildin~s. according to sub-section (f).

I the owner has to pay in one case, and the
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owner of the personal property has to pay
in the oth--nx According to clause 61, the
owner of the house has to give the infor-
mation in reference to the insurance of
the builIding. A question that the fire
brigades always ask now, when there has
been a fire, is, "Where is the property
insured i" and, in accordance with this
clause, the Owner of the house or pro-
perty is compelled to give an answer to
the question. There is a provision in
clause 62 which is useful:

Any damage done to property occasioned by
anyv fire brigade, or by the superintendent or
any members of any brigade, shall be deemed
to be damage by fire within the meaning of any
policy of insurance against fire covering the
property so damaged.

1 think that a useful provision, and it
seems to be an equitable one. I think at
present that a policy of an insurance com-
pany covers all damage. Clause 64 pro-
vides for an inquest; a very necessary
provision, I think, when we remember
some of the fires which have occurred in
Perth and elsewhere. Clause 65 provides
for an officer of the board entering and
remaining in charge of buildings where a
fire has occurred. All actions to be
brought against the board must be com-
menced within six months, "and no action
shall be commenced or process issued
against the.Board, or against any person,
for anything done, or purporting to have
been done, under this Act until notice in
writing of such intended action or pro-
cess has been delivered at the office of the
board." I do not think I need go into
any of the remaining clauses of the Bill.
The measure has been drawn very care-
fully, and I see nothing in the Act on read-
ing it through-and I have some little
knowledge of the subject-to object to.
I move the second reading of this Bill.

Question puf and passed.
Bill read a second time.
H[ON. D. X. CONODON moved that the

committee stage of the Bill be deferred
for a week. The representatives of Fre-
mantle desired to ascertain the opinions
of the fire brigades on the proposed legis-
lation, before the Bill was dealt with in
Committee.

Motion put and passed.

RETUlRN: AGRICULIuRAL BANK,
LOANS GRANTED.

Debate resumed on the motion of the
EON. Ri. G. EcRoEs, moved on the previous
day, as follows: -"That a return be laid
on the table of the House--(I) Giving
the names of all applicants who have re-
ceived money by loan from the agricul-
tural Bank; (2.) The amount paid to each
applicant; (3.) The amount still due to
each applicant. (4.) Do they reside in
the colony? (6.) If not, where?

HON. R. G. BURGES asked why the
order of the diy for the resumption of the
debate on his motion had been placed last
on the list. The order of the day was
first in the list on the previous day.

Tan PRESIDENT explained that the
usual practice had been followed, in plac-
ing the adjourned order of the day at the
bottom of the next day's list.

Tan COLONIAL SECRETARY said he
moved the adjournment of the debate on
the previous evening, with the view of as-
sisting the mover (Mr. Burges) to re-
consider the proposal. Perhaps that hon.
member was now willing to withdraw the
motion, and introduce another proposal
later on.

Hoy. R. G. BUnGHS: No; certainly not.
THE COLONIAL SECRETARY: It

would be exceedingly inadvisable for the
Government to supply the names of the
applicants and other particulars, and no
good could be accomplished by such A
course. From the question asked by Mr.
Hurges, as to why his notice of motion ap-
peared at the bottom of the list, it was,
perhaps, sought to attach some blame to
himself. As a fact, however, he had no-
thing to do with the arrangement of the
Notice Paper, which was entirely in the
hinds of the President. I

HoN. R. G. BURGES said he had not
mentioned the name of the Colonial Secre-
tary in connection with the position oc-
cupied by the notice of the motion on the
list.

HoN. F. M. STONE moved, as an
amendment, that all the words after
"house," iii the second line, be struck out,
and the following inserted in lieunthereof :
"Showing the amounts paid to applicants
outside the colony by the Agricultural
Baink." There was no doubt the House
ought to be placed in possession
of the names of borrowers residing
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out of the colony. The object of
the Agricultural Bank was to settle
people on the land, and money was
advanced to enable people to clear and
cultivate the land. If speculators who
came from outside the colony bought land
and got advances from the Agricultural
Bank on that land, the whole object of the
bank, as originally understood, was done
away with. It was easy to go to the Titles
Office, where the fact could be ascertained
who the persons were who had received
advances fromn the Agricultural Bank; and
he could not see what objection there
could be to having the proposed return
laid on the table.

HoN. F. T. CROWDER: The House
had no more right to ask the Agricultural
Bank for the names of the persons to
whom money had been advanced than to
ask for similar returns from other banks
in the city. The publication of such a
return might do a lot of harm to the credit
of a number of people; and Mr. Burges's
object could have been attained had he
asked whether persona residing outside
the colony had received advances from the
Agricultural Bank, and, if so, to what
amount. It was not a. fair thing to ask
for the names, It must be remembered
that the money advanced was bound to be
spent in the colony.

Hox. fl. G. PARSONS: The House had
been somewhat misled by the argument of
certain members, that the names of bor-
rowers of banks should not he disclosed.
Surely there was a distinction between
transactions with a private bank and trans-
actions with the nation through the Agri-
cultural Bank. The people of the country
were practically lending the money, and
their representatives had a right to know
the names of the borrowers. The money
was lent for the purpose of settling people
on the soil, and Parliamentary representa-
tives ought certainly to know the namnes of'
these persona. There was something
mysterious about the position assumed by
some hon. members, which might indicaite
hole-and-corner transactions that were not
in the public interest. If the object of the
Agricultural Bank was to settle people on
the soil, and if people residing out of the
colony were deriving benefits from the
bank, and if members were justified in
believing that a great many people resi-
dent in Perth who had never gone near

the soil had been using the funds of the
nation, then any attempt at concealment
was unworthy of the House and unworthy
of li. members who were assisting con-
cealmnent.

HoN.. F. T. CRowDES: There was a
Government to do the business for the
people.

HoN4. H. G. PARSONS : But the people
ought to know with whom they were deal-
ing. There wxas nothing about transac-
tions with the Land Bank which would
damage a. man's credit or of which a man
need be ashamed.

HON. A. P. MATHESON said he would
certainly support the motion, and he en-
tirely agreed with the views expressed
by Mr. Burges and Mr. Parsons on the
subject. Money was placed at the dis-
posal of this Bank for the purpose
of promoting settlement, and has personal
view was that the money should not be
lent to persona residing outside the
colony, It had been said that it would
be exceedingly inconvenient if the names
of ithe borrowers were published, and

that it would mean a, breach of trust on
the part of the Government. But if
the borrower was unwilling that his namne
should come before tbe public, and was
conscious that there was a risk of the
names being published year by year, he
certainly would not borrow. The G'ov-
ernment Gazette in such instances did not
show the amounts borrorwed, hut showed
the names of the borrowers, and amongst
these he had noticed names of men who
had taken up land from the Government
and who had apparently pledged their
leases to the Agricultural Bank. Amongst
the names were those of men residing in
Melbourne and ydney and other places
on the other side, and the Agricultural
Bank was treatedl in exactly the same way
as the New South Wales Bank, the Western
Australian Bank, and other financial in-
stitutions which appeared to have lent
very largely on land in Western Austra-
hia. He failed to see, even if the names
were published of borrowers in the colony,
any v.'ry great harm would be done.

Honq. R. G. BURGES said he must ex-
press his opinion on the remarks which
had fallen from the Colonial Secretary.
He esteemed the Colonial Secretary, and
was one who congratulated him on as-
sumring the position of the Leader of the

[COUNCIL.] Loans granted.
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House. He (Mr. Burges) would not
flatter himself, but he had been before
his constituents this year, and had been
re-elected, although another man was put
up by the Government to oppose him.

Tim PRESIDENT: There was no ques-
tion before the House about elections.
The question was whether the return
moved for should be laid on the table.

HON. Rt. G. BIIRGES said he would not
have referred to the matter again had
he not felt that the Colonial Secretary
'moved the adjournment of the debate
on the previous day in order that the
question might not be brought forward
again.

Tan COLONIAL SECETARY: That was not
so.

Hon. R. G. BURGES said he always
supported the Government in endeavour-
ing to obtain a proper expression of
opinion on all subjects brought up, but
when he found the Leader of the House
trying to burke a question, he hoped
bon. members would do their duty
and insist on having the matter fully ven-
tilaed. He asked leave to withdraw his
motion.

Tra PRESIDENT pointed out that it
the motion were withdrawn, the amend-
ment moved by Mr. Stone would not he
put, and that there would be nothing
before the House.

HoN. R. G. Bunoms said in that case
he would allow the motion to stand.

Hon. C. A. PIESSE said he was against
the principle of the Agricultural Bank
lending money to people outside the
colony, but he was equally against the
principle of giving the names of those
persons to whom money had been lent.
He was astonished to hear hon. members
advocating the public exposure of what
ought to be one of the most secret mat-
ters. The original motion covered cases, of
men who had already their fee-simple, and
who did not lease any land belonging to
the Crown; and no doubt many borrowers
outside the colony had their land in fee
aimole, and were justified in borrowing on
that land under the Act. Mr. Burges
should simply have asked the question as
to whether it was a. fact that moneys were
lent to residents outside the colony, and
the information supplied would have en-
abled him to submit a. motion, such as
it was to be hoped would yet be sub-

mitted, protesting against outside ad-
vances; by the bank,

HONi. R S. HAYNES said he, saw no ob-
jection io the motion submitted by Mr.
Burges; and in his opinion the amend-
ment was too narrow. It was considered
that if the motion were carried there
would be divulged secrets which a bank
should never divulge with reference to
the customers; but there was no analogy
between a private bank and the Agri-
cultural Bank. If a man pledged his
land, the fact was registered in the
Registrar's office, and anyone could see the
register on paymentof afeeof Is; but if a
mnan went and borrowed money from the
Agricultural Bank, no person could find
out what he owed.

HOWL 0. A. Prassim: Yes; the informa-
tion could be obtained in the same way
for Isa.

HoN. R. S. HAYNES: That was not the
case, because such advances were not re-
gistered.

HON. F. T. Osowosa: The information
could be got at the Lands Titles Office,

HON. R. S. HAYNES : No, the informa-
tion could not be got there, If the land
on which the money was lent was, not free-
hold, but under conditional purchase,
there waa no record in the Lands Titleii
Office.

HON. F. M. SvoNx: It was recorded in
the Lands Office as transferred to the
bank.

lio-N. R. S. HAYNES: There was no
right of search there. A person might
write to the commissioner of Crown
Lands, as he had done, protesting against
certain dealings with lana, and the Minis-
ter would write back simply saying that
the protest was noted. In his own case
he found out in the end that the title, had
been given to the other man. If a farmer
borrowed money from the Agricultural
Bank, and them wished to obtain an ad-
vance or credit from any other person, it
seemed unfair that it could not he ascer-
tained how much was3 owed to the Agricul-
tural Bank. He supposed the bank would
not give the information.

Hoa. R.. 0. BUnGER: Mr. Piesse said
it could be found out.

How. H.. S. HAYNES: Yes; Mr. Piesse
said the information could be obtained for
Is.N
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Roy. C. A. PIESSE said he objected
to being misrepresented. He had not
said that the information could be got for
Is. at the Agricultural Bank. He was
referring to advances made on fee simple,
information of which could be got at the
Titles Office.

Hon,. R. S. HAYNES: If it was fee
simple that was involved, anyone could
'go and search in the Titles Office. The
information on Agricultural Bank deal-
ings might be got at the Lando Office,
but he did not know whether the infor-
motion would be reliable. He did nos
see that any person could have any ob-
jection to showing the amount he owed
to the Government on lands occupied.
Other persons' indebtedness on land
could be found out at the Titles Office.

HON. F. T1. CROWDER: But it was not
published broadcast.

HoyN. Ri. S. HAYNES: No more would
the information desired by the Hon. R.
G3. Burges

Tig COLONIAL SORScnnnn: Information
laid on the table of the House would be
published.

UoN. Ri. S. HAYNES said he was satis-
fied that Mr. Borges did not move the
motion simply out of curiosity. In a
matter such as this, some reliance should
be placed on members who were agricul-
turists and took a great interest in thb
Agricultural Bank; and he, for one,
would certainly follow them whenever
they asked for information. The Gov-
ernment were much too fond of refusing
information and locking the door on peo-
pie making inquiries. Last year he had
to complain about answers given to ques-
tions he had asked, and he then maid he
would support any person who sought in-
formation from the Government, and he
would do so now.

Hon. W. T. LOTON: Although there
was a wide difference between the Agri-
cultural Bank which lent public money,
and the ordinary banking institution, still
it did appear unfair to publish the names
of people who had borrowed money from
the former. What good could it dot

RoN. IL S. HAYNEs: It would stop log-
rolling.

RoN. W. T. LOTON: It would not have
that effect, even admitting there was any
log-rolling.

HON. R. G. BUos: The information
was wanted in order to get the Act
amended.

RON. W. T. LOTON: Mr. Burges de-
sired that no money should be loaned to
persons residing outside the colony.
But such advances had been made in
the past, and it would have been very
much better to move a distinct motion
that no further moneys should be lent in
that way, the information as to the
amount being given without the, names.
It was not agreeable to people who had
borrowed-whatever their position might
be-to have the facts published broad-
cast, and Mr. Burges, after this discus-
sion, should stay his hand. If Mr. Burger;
thought no money should be loaned to
people outside the colony, a motion could
be submitted in that direction

HON. B. S. HAyYNs: The House would
then be told that there was no necessity
for the motion.

HoN. C. E. DEMPSTER said he had
always been under the impression that
the object of this Bank was to make
advances to bona fide settlers in the
colony, who expended the money on
their land, and by those means enharnced
its value and encouraged production. It
was a departure from the intention of the
Act to make advances to people residing
outside the colony, and, if such advances
had been made, it was quite time steps
were taken to prevent them in the future.

HoN. E. M'LA.RTY said he saw no good
purpose to be served by publishing the
names of persons who Bad borrowed from
the Agricultural Bank; and if advances
had been made to persons outside the
colony; against the wish of hom. members,
it would be quite sufficient to express dis-
approval. It would be objectionable to
people who had borrowed from the Agri-
cultural Bank to have their names pub-
lished all over the colony. It must be
remembered tfhaE money advanced by the
bank could not be spent outside this
country, and if, in an exceptional case, a
non-resident had obtained a loan, it must
have been for the purpose of improving
land here, because the improvements
must be made before the money was
handed over, so that no great harm could
have resulte'd. The object of the Agricul-
tural Bank was to get land under cultiva-
tion, and it did not matter where the bor-
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rower resided, because the money, as he
had said, must be spent in improving the
public estate.

Ro-s. A. P. MATHESON: Wbat became
of the proceeds?

Roy. H. G. PARSONS: And why not
know wrho the borrower was?

'Hex. E. M'LABTY: The money was
spent here in actual] labour, and the pro-
duce from the land would be brought into
the markets of the colony.

THa COLONIAL SECRETARY said his
experience in reference to obtaining re-
turns from the Government was quite
different from that of the hon. member.
H, had always found that the Govern-
ment was ready to, give all information
which would be of value to hon. members.

Ho-x. R. S. HAyyE., said that was not
his experience.

Hay. It. G, BuamEzs said he asked for
certain returns last year, and they had
not been laid on the table of the Rouse
yet.

THE COLONIAL SECRETARY said he
did not know what returns the hon. mem-
ber referred to, but his own. experience
wasg that the Government cheerfully sup-
plied all1 information that was required,
and he saw no reason why the Govern-
ment should withhold any information of
a proper character from members of the
House. Personally, he was only too
anxious to give what information he could.

HoN. It. S. RAYNEhI said he was speak-
ing of the past.

THE COLONIAL SECRETARY : The
amendment seemed to be somewhat ob-
jectionable. If the bon. member would
strike out the names and leave only the
amounts, that would meet the object of
the hon. member who moved the motion.
It was highly objectionable to, have the
names of those persons who had borrowed
money from the Agricultural Bank made
publie, and there did not seem to be any
distinction between those persons who
borrowed money from the Agricultural
Bank and those who borrowed from a. pri-
vate bank, and the private bank would
commit a great breach of trust by divulg--
ing the names of persons who borrowed
money from - them. The information
which was being moved for would not be
of great value, hut he did not think that
Mr. Burges had asked for this information
cut of idle curiosity, but that he had asked

fo: it from a strong feeling in his mind that
it was improper to advance money to
people outside the colony. He would re-
mind the hon. member that the money
had been advanced for the purpose of
opening up the country, and would re-
sult in good to the country.

HON. Rt. G. Bunoxs:- Nonsense.
Tija COLONIAL SECRETARY said he

still held to his opinion. If the money
was borrowed for the purpose of clearing
land and performing other improvements
on the land, it must at once, and more so
ina future, be of benefit to the country. He
(the Colonial Secretary) had just had
pointed out to him that if a. man bor-
rowed £500 he had to spend another £50O
in addition, and we should encourage such
persons to spend money. He, hoped
Mr. Burge. and Mr. Stone would see their
way to leave the names out, and simply
ask for the amounts.

Royq. F. M. STONE said ha was willing
to fall in with the suggestion of the Colo-
nial1 Secretary. He would ask leave to
withdraw his amendment for the purpose
of substituting another.

Amendment, by leave, withdrawn.
HuN. F. 14. STONE moved that the

particulars, of the motion be amended in
the followingy manner:-"1. The amount
paid to all1 applicants outside the colony
by the Agricultural Bank. 2. The amount
due by such applicants."

Amendmnent put and passed, and the
motion, as amended, agreed to.

DIVORCE AMENDMIENT AND EXTEN-
SION BILL.

SECOND BEADING.
Debate resumed, on the motion for

second reading, moved by the Hon. -F. 14.
STONE on the 17th August.

RON. A. B. KIDSON: It is with diffi-
dence I rise to address, myself to the ques-
tion befo-re the House, and I say so be-
cause I think all hon. members in the
Rouse mnust agree that the manner in

i which this Bill has been dealt with by
hoin. members who have spoken to it is
such that it leaves little to be added. Mr.
Hackett dealt with it in a most admirahle
speech, from one point of view. Mr. R.
S. Haynes has dealt with the measure as
exhaustively as it is posible for anyone
to do so, from another point of view. For
myself, I do not intend to deal with the

Agricultural Bank.
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question it, the sarne exhaustive manner
from a historic-al point of view ase Mr.
Haynap has done, because, really, I think
there is very little to be gained by so
doicag; but I do intend to try and deal
wsh the Bill from a. practical point of
view. In the first place, it must be ad-
mitted by all that the marriage contract,
which it is proposed to very seriously
modify by this Bill, is, without exception,
the most solemn contract that any t-'o
persons can enter into; and. I asek
bon. members to consider whether,
in view of that fact, it is an
advisable thing to so modify that
contract, as prop~osed in the Bill, and
to modify it without sufficient consi. ia-
tion. This question has not been i a-
sidered, to my mind1 in as careful a !ii-L-
ner as it should be. That isf to say, what
the effect is going to be if the Bill pas -n
into law. And hon. members should r'
forget that the present contract of warT -
riags ir one that bas existed for hundreds
and hundreds of years, and the present
law of divorce has also existed for hun-
dreds and hundreds of years.

SRvERAL ME3MBERS: No.
H1ON. H. G. PARSONS: It was passed in

1857.
HON. A. B. KIDSON: I mean the pre-

sent principle in regard to divorce has
existed for hundreds of years, and there-
fore I ask, are hion. members of this House
going lightly, I might almost say, in a
moment, to sweep away that which has
existed for hundreds of years without giv-
ing the matter proper and due considers-
tioni I say we have not had sufficient
rime to consider what the effect is gin
to be. I also go further -than. that, and
state that men cannot possibly separate
the religious aspect of the question from
the State aspect. It is impossible to do
that. It is rubbish for members to stand
up and say that we can deal with the
question from the State point of view with-
out considering the religious aspect. I
ask hon. members to consider for a mo-
ment-I presume hon. members have
taken the trouble to. read the Bill, and
they should know, if they do not-what
was the rule that wag laid down by our
Lord in the Gospel of Saint Matthew. If
hion. members will take the trouble to read
that, they will come to the conclusion why
divorce should he allowed in the case o

adultery. I am perfectly satisfied with the
reason why. It is clear to me that is the
sole reason which was mentioned by our
Lord in the particular gospel to which I
have alluded, for a6 man to put away his
wife, and that is to divorce her.

Hou. R. S. HAYxis: But the wife should
not divorce the husband.

EON. A. B. KIOSON: The same applies
to the wife as to the husband. Hon.
members must~ use a certain autount of
comm on sense in considering these things.
With regard to applying it in this Bill,
I would like hon. members to carefully
consider the suggestion put forward by
Mr. Haynes; that is, that this House
should pass the second reading of the Bill
in the ordinary way, and then if they de-
sire to place a woman on an, equality witsi
man, in regard to divorce, they could do
so, and then cut away she rest of the
grounds for divorce if they like. I ask
lion. memb ers not to be l ed away by that.
We know that if the Bill once gets into
Committee, those in favour of it will use-
if I may use the term--every subterfuge
to get all the grounds in the Dill passed,
and hion. members will be set off one
against anothert 'tto get these grounds
placed in the, Bill.

HON. R. S. HAYNEs: Those are not the
tactics we follow.

HoN. A. B. XIDSON: I am sure the
hon. member is above that. If Mr. Stone
wishes to bring in aBill later on to place
the wife on the same basis as the husband,
then, perhaps--I will not say I will-I
might follow the hion. member. Mr.
Haynes has pointed out a. number of hor-
rible cases which have come under his
notice, and he also stated that all profes-
sional gentlemen practising in Perth were
in favour of the Bill. Mr. Haynes men-
tioned certain horrible cases, bilt I state
this, and I think hion. members will agree
with me, that whether this Divorce Bill
becomes law or not, these horrible cases
will continua.

lioN. R. S. 'HAYNER: NO.
HoN. A. B. KIDSON: T am glad the

hon. member says "o" Does the bon.
member think that this Divorce Bill is to
be the healing salve for all these horrible
eases which he has mentioned.

Ho-,. R. S. WAnEzs: Women will not he
rontent to live with brutes.

[COUNCIL.] Second reading,
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HoN. A. B. KmDSON: This Divorce Bill
will not alter that. This Bill will not
alter human nature, and the hon. gentle-
man, when he made the statement, was
aware of that. The lion. member made
another statement; he said with regard to a
judicial separation, "Look wvhat it is going,
to cot-tl 50," and he wvent into details oif
a bill of costs which came out of his office,
and which I am sure must have been very
moderate. I will put this question to the
hon. member: does it not cost just a~s
much to get a divorce as a judicial separa
tioni I reckon it will cost just as much to
ge t a divorce, and I will point out that in
certain cases separation can be obtained
without going to the higher courts and
jpaying £150 in expenses. It can be ob-
tained by going to the inferior courts.

HoN. R. S. HAYNES: How are you going
to enforce the order? It canot be en-
forced in the lower courts.

HON. A. B. KIDSON: That is the hon.
gentleman's opinion. I have mine.

HoN. Rt. S. HAYNES: Tell us how it will
be enforced.

HON. A. B3. IiIDSON: I aml not going
to be drawn into a legal disquisition.

HON~. Rt. S. HAYNES: Will the lion, mem-
ber tell us how he would enforce the
order.

HoN. A. B3. KIDSON: The hon. member
ought to know if he has read the law, and
I am not going to give a legal opinion.
I could do so, but I am not going to
be drawn into doing so now. Supposing
the hon. gentleman is correct, and that it
could not be enforced under the Act-
although I say the hon. member is wrong
-what is there to prevent the Act being
altered so that the order can be enforced?7
There is nothing to prevent it.

11oN. J. W. HACKET: The l9aw ought to
be amended.

RON. A. B. KIDSON: The hon. member
gave us a very learned disquisition upon
the meaning of the term "habitual
drunkenness,'' and in that definition he
said that a habitual drunkard was a man
who wasted his estate, and therefore the
wife should be able to get a divorce if she
so pleased. I would like to ask the hon.
member what he would do in other cases
in which the husband wastes his estate. It
does not follow that it is only in cases of
drunkenness that a, man wastes his estate.
A man may gamble and waste his estate

and the estate of his wife and his family.
It, is quite clear that is so, and if you
allow i divorce in one case, why not allow
it in another? I should like to refer to
the clauses of the Bill because they seem
to me to be somewhat absurd. I cannot
for the life of me understand on what prin-
ciple the different grounds for divorce have
been arrived at.

HON. F. T. CRtOWDER: On common
sense.

Hoy. A. B. KIDSON: It seiems to me to
be exactly the opposite ; the want of Comn-
'non sense has caused these grounds to be
put in the Bill. I could quote numbers of
causes-very bad causes-as bad if not
worse than any of those in the Bill; should
they be grounds for divorce?

RoyN. F. T. CROWDER: Give us some of
them.

Hoy. A. B. KIDSON: I will give the
hon. member some of themn. Take the
case of the husband-it is not a pleasant
thing to talk about, hut these cases no
doubt have come before some hon. mem-
bers, and they have come before me in my
professional capacity. Take the case (if
the husband going with a woman and con-
tracting syphilitic disease.

HON. R. S. HAYNES: That is proof of
adultery immediately.

Hox. A. B. KIDSON: It is not men-
tioned here as a ground on which divorce
can be obtained, and there are other
diseases, if that will not suit the hon.
member, which a man might contract
by having connection with women. There
are diseases which might be contracted
by the wife, to my mind more horrible
and disgusting than such a case as that
which I have mentioned.

fox. J. W. HACETT: There is the di-
sease of leprosy.

Hox. A. B. KIDSON: Yes, there are
hundreds ofisiease&, As the hon. member
(Mr. Hackett) has mentioned, there may
be the disease of leprosy, and there are all

Ikinds of congenital diseases. The hon.
member is not in a position to give an ex-
planation why these grounds are not in
the Bill. I have already dealt with sub-
clause (c), habitual drunkenness. I now
refer to clause (e), which Says:-

On the ground that, within one year pre-
viously, the respondent has been convicted at
having attempted to murder the petitioner, or
of having assaulted him or hier with intent to
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inflict grievous bodily harm, or on the ground
that the respondent has repeatedly during that
period assaulted and cruelly beaten the peti-
tioner.
There may he only one conviction of hav-
ing attempted to do grievous bodily harm
to the wife, and the hon. member would
allow the wife to obtain a divorce upon
that ground. I cannot reconcile my con-
science with that. There are cases in
which there may, he faults on both sides,
and in a, fit of temper a man might pos-
sibly forget himself so far as to commit an
assault upon his wife. Hf he does so, the
hon. memaber suggests that it should be
a ground for divorce. Alter the troutle
is over, the pair might possibly live hap-
pily together for some time, and then, if
they fell out agatin, the wife could bring an
action for divorce on that ground..

Hlon. R. S. HAYN4ES: There would have
been condonation. The hen. member
does not know the rules of divorce, at all.

RoN- A. B. KiDSON: But the hon.
member has a, little bit of common sense..-

HonW. Rt. S. Hyzrma: I know something
about the rules of divorce.

Eros. A. B. RIDSON: I may know as
much about the rules of divorce as the hon.
member.

HON. R. S. HAmE~s: What is condon 1-
tion, then?

HoN. A. B. KIDSQN: If the hon. mem-
bee will consult his law books, he will ob-
tamn the information he requires. During
the whole of the admirable remarks that
fell from Mt. Haynes, the hon. memner
did not attempt once to deal with the
question other than from the State point
of view;- that is, how it affected the State.
I am going to deal with the question from
that point of view. Have hon. members
tried to imagine in their mindsi what would
be the effect of this Bill upon the n~uunco
if it became law? Have hon. members
tried to imagine what effect this Bill would
have on society? I have endeavoured to
grasp the situation, and it seems to mue
that it would have a moat disastrou~effect
on society. The contraeL of marriage lies
at the root and basis of society, and if
you interfere with that you will interfere
with society. What will be the effect on
the children-i do not say, of to-day, but
the rising generation?

HoN. Rt. S. RAYNs : What has been the
effect in Scotland?

Ho i. A. B. KIDSON: I do not know
what the effect has been in Scotland, but
I know what it has been in New South
Wales and Viotoria% and I have come to
the conclusion that it really must have
a most disastrous effect here. It
would, in the first place, encour-
age - that is the way it occurs
to my mind, though I may be wrong, but
If am here to express my views, and no
doubt some hon. members will agree with
nie-people to enter intohasty marriages.
Thev wvill not enter into the contr-act of
Marriage, after a Bill like this has been
passed into law, with the same care and
thought as they would at the present time,
and what would be the effect of that? It
would mean this, that people would enter
into these marriages, anid, if they found
they did not get on well, all they would
have to do would be to make an arjnge-
ment under sub-clause (b) of section' I of
this Bill, to leave each other in order to
obtain a divorce. That would be, a very
bad thing. If Mr. Haynes will look at the
matter seriously-if he can do so-I will
ask him is such a thing to be desired? I
submit it is not to be desired. There is
another thing; it seems to me it will have
this effect, it will lead to collusion between
the contracting Parties subsequent to the
marriage, if they wish to obtain a divorce.
In sub-section (b), if the parties wish to
obtain a divorce, it seems to me that it
would be very easy indeed to do so. Then

I there is another thing; what effect wYill
the Dill have on the children? It seems
to me that tne children of the marriage,
after this Bill has become law, and has
been put into operation, will be placed in
an invidious position. It seems beart-
breaking to think of the position in which
thee children would be placed. The father
and in other, for a slight cause in some
instances, would obtain a divorce, and
what position would the children then he
in'I I think hon. members will come to
the conclusion that they would be in a
position which is not to he desired. The
effect of such a Bill as this, in the long
run, would lead to a general laxity on the
nart of contracting parties all round.
There was one remark I was sorry to hear
from Mr. Haynes; it was in connection
with the statement he made tha&t if a
man deserts his wife for at few years. he
is hound togo and live in adultery. Ihave

(COUNCIL.] 8econd reading.
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not the same low idea of human nature
afs the hon. member has. There are some
men who might be in such a. position as
that, but a man worthy of the name will
not allow himself to stoop to such a dis-
grusting contract as that. That is my
opinion, and I take a higher view of
human nature than the hon. member does.

HoN. ft. S. HAmNEs: You must walk
through the country with your eyes shut.

Hox. A. B. IDSON: rerhaps the
hon. member keeps his eyes open, and
sees More than I do. There is another
aspect of the question I would like to men-
tion, and that is, supposing this. Bill be-
came law, would it not have a, tendency
to turn the marriage contract-which all
members agree is to a great extent a re-
ligious contract-

SBvE@RAL MEMBERS: NO,
HON. A. B. KIDSON:- I may be wrjo-x

but I am entitled to have my view as well
as is Mr. Haynes. Would not this Dill, at
all events, have the effect of turning all
marriage contracts into civil contracts1

HON. Bt. S. BAYNS: No.
HON,. A. B. KIDSQN: I say advisedly

that the vast majority of marriages arc
not contracted in the Registrar's office,
but in church. I ask hon. members to
consider for a moment whether the Bill
would not, as, I have said, turn all marri-
ages into civil contracts. The words of
the marriage service would be turned into
a farce if this Bill became law. Hon.
members know what the words of the mar-
riage service are.

Hovr. F. T. CROWDER: Who framed
them?7

HON. A. B. KIDSON: I do not go into
that question, but the fact remains that
when persons are married in a. church
they go through a, ceremony, and make
use of the words put to them in the
church.

HoN. R. S. HAYNES: And the words do
not recognise divorce at all?

HON. A. B. KIDSON: Never mind
about'that. I say that the marriage ser-
vice does recognise. divorce to a certain
ertept.

R[oN. ft. S. H.TNzas: Tha marriage con-
tract does Dot.

HON. A. B. LtIDSON: There is only
one ground on which the church recogf.
nises divorce, and that is adultery.

HON. R. S. HAYNS: The words are
"until death do us part,"

HoN;. A. B. KIDSON: The words are
"'until death do us part," but the hon.
member wants to extend the law, and
make those words have less effect. The
words of the marriage ceremony are "for
better or for worse," and "until death do
us part." Thus, this Bill would turn the
religious ceremony into an absolute farce.

HONq. R. S. H.&mxN7s: You are begging
the question, altogether.

LION. J. W. RHACrT:. What is the use
of taking the oath?

HON. A. B3. KIDSON: Yes, what is the
uSCe of taking the oath in the face of a
la-. such as is proposed in this Bill?

11ox. R. S. HArNSs: You take the oath
and get a divorce under the present Act.

How, A. B. KIDSON: Mr. Haynes
tried to make another point, on which he
is wrong. He said that at the present
timut. there is a tremendous amount of
illegitimacy because of the present .i-ot.

HoN. R. S. flAm-\Es: I did not say that.
Hoxq. A. B. KIDSON: I so underan~od

tin, hon. member, but I beg his pardon if
he did not say so. Whether the hon.
member said so or not-and I believe my
authority to be good-ilegitimate births
in New South Wales and Victoria are
largely in excess of those in this colony.

HON. RI. S. HAY Nas: Because the law
against abortion is enforced there.

Ho.-j. A. B. KIOSON: The supporters
of this Bill are endeavouring to perpetu-
awe what has been found in the other
colci ies to he a, very bad law-indeed I
am told that the Bill is worse than the
Victorian Act. It is not as if we -.were
trying to follow on lines that have been
tried and found to work well elsewhere.

tu opposite is the case, and we find that
thi- judges who have to administer the Net,
both in \ ictoria. and New South Wales,
are the very persons to condemn it as
strongly as it is possible to condemn it.

HON. R. S. HAYNES: Question? Name
the judges.

HON. A. B. XIDSQN: I say that
judges both in New South Wales, and
Victoria. condemn the Act.

rN. B1. &. HAma-s: Name the
judges.

HoNi. A. B. KIDSON: I do not want
to name the judges, aind surely the hon.
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member does not question the judges v-f
those colonies?

HoN. R1. S. HAYNis: I questi 'n the
statement that5 the judges condemn the,
Act.

HoN. A. B. KIDSON: Well, Chief
Justice Madden does, for one.

HoN. R. S. HAYNES: Sir Alfred
Stephen approved of it.

Hoex. A. B. KIDSON: The Chief Jus-
tice of Victoria condemns it most
strongly.

EoN. It. S. HAYNES: Well, he is a
peculiar authority to do that, anyhow.

HON. A. B. KZDSON: He may be pe-
culiar, but he is not more peculiar than
the hon, member, who takes an opposite
view. It is a matter of opinion as tc
which is the most peculiar, and I prefer
to rely on Chief Justice Madden and the
Chief Justice of New South Wales, and
I think hon. members will do the same.
We find the judges who have tried these
cases condemning an Act which is not
so drastic, as the Bill now before the
Hlouse. What could we have better
than the opinion of those judges, who
surely have the best right to express
their views on the divorce la-w? No one
here knows better than those judges,
because we have had no experience, and
do not know how the Bill would wvcrk.
No steps have been taken to find cut
how the propcsed law would work; and
we ought not to take a. leap in the dami
and be sorry aftervards. Let us be
guided by what has taken place in the
other colonies, where a similar law
works badly. Give the Divorce Act
a longer trial in New South Wales and
Victoria , where perhaps it may work
well in time, though I do not think it
wvill. Another statement I understood
Mr. Haynes to make was that a. woman,
if separate from her husband, must live
in adultery.

HoN. U. S. HAYNES: No; I was mis-
rei,orted in the newvspaper.

HoN. A. B. KIBSON: I took at note
at the time the hen. memiber was speak-
ing.

HoN. B. S. HAYNES: What I said
was that the judicial separation of a
womnan from her husband was conducive
to living in a state of adultery. The
newvspaper report made me say that the
wsife, under these circumstances, wvould

live in a state of prostitution. What
I said was that such circumstances con-
duce to astate of adultery, and I re-
peat it.

HoN. A.B. KIDSON: The words I
took down as having been said by the
him, member were that a woman separ-
ate from her husband must live in
adultery; and 1 am glad to hear the
hon. member deny that he said that. It
is a good deal worse to apply such a. pro-
position to a woman than to a man who
might be separated from his wife for a
year or two. I do not intend to speak
at any great length. I think I have
dealt w~ith all the points I desired to
touch on, but in conclusion I should like
to say that so far-and I believe hun.
members will agree with me-there has
been no demand in this colony for this
legislation. The general public leak
to this House to check hasty legislation,
and I say advisedly that the Bill is hasty
legislation. Mr. Haynes may smile, but
I hold my own opinion on this point.
The matter hap, not been sufficiently
thought out as to its effect, and the
public look to this House to conserve
their interests in such cases. Would
not the general public be satisfied to see
this measure postponed until the ques-
tion has been more thoroughly con-
sidered? This House is constituted for
the purpose of checking legislation that
i6 calculated to create such a tremen-
dous difference in our social conditions.
I ask ham. members to agree with me,
and to Vote for the amendment moved
by Mr. Hackett.

Hex. A. P. MATHESON: I have de-
termined to support the second reading
of the Bill, and I have not come to that
determination without giving the subject
the very gravest consideration. I recog-
nise that the Bill is one bound to give
offence to a, very great number of peo-
pie who hold strong views on the sub-
jec't. For that reason I set to work to
frame my opinion, by carefully investi-
gating the history of both marriage and
divorce from the very earliest periods.
it was only in that way, and by collat-
ing the results which have been arrived
at by the experience of people in the
past, I could reasonably frame an opinion
as to what the effects of this legislation
might be in the future. Having done
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that, and having studied the question to
the extent I did, I was very much sur-
prised at some of the remarks which
fell from the Hon. J. W. Hackett yestet-
day. I have carefully noted his. words,
and I should he glad if he would correct
me if I misinterpret what he said. To
the best of my recollection the hon. meUt-
her drew attention to the extraordinary
fact, as he said, that the institution of
marriage had in all times and places
been associated with religious sanction;
that whether in ancient or modern times,
whether amongst blacks or whites,
whether the religion was Christian or
Pagan, the ceremony of marriage was
always surrounded with religious Sanctity.
1 think that accurately represents what
the hon member said.

HON. J. W. HACKBTT: Except the
registrar's department of modemn times.

Rox. A. P. MATHESON: The hon.
member was dealing with ancient times
a-nd modern times, and with black or
white races, Pagan and Christian, and.
it struck me as remarkable that a gen-
tleman, who is admittedly so well posted,
should stray so far from facts as they
are represented in history. I speak, of
course, subject to correction, and when
the Bill is in Committee-if it gets
there--Mr. Hackett can call my atten-
tion to any mistakes I may have made
in quoting his remarks. But the tact
is, that from the very earliest time the
marriage ceremony has been one of
either capture or barter. In only one
instance of aboriginal races, w far as
my researches go, was there any associa-
tion of religious. ceremony with the mar-
riage.

Hovt D. MCKAY: They were Savages.
HoN. A. P. MATHESON : I am speak-

ing with regard to the races from which
we Saxonts have sprung. You may Say
they were savages, and they had cer-
tainly not reached the stage of civilisa-
tion we have.

Ho-,. H. S. HAvxms: Instances reap-
pear frequently.

Hon. A.. P. MATHESON: But they
were the Aryan race from wvhich we
claim descent. The only exception Z
could find to the rule, as I have stated,
was amongst the early Mexicans. They
were the only aboriginal race that a-
sociated the ceremony of marriage with

religion. In every other case the mar-
riage originated, in the first place, with
seizure and, in the second place, with
barter when the nation became a little
more civilised and began to recognise
the value of the, lady.

HoN. J. W. Hacnarr: You find the
religious sanction there all the same, later
or earlier, and I do not recede from my
position one hit.

flor. A. P. MATHESON: I have pre,
pared a few notes from the earliest times,
to substantiate my statements, and I will
give them if there is any doubt.

Hoin. J. W. Hacnr: I will withdraw
what I have said then.

Hoiq. A. P. MATHESON: But I should
like to substantiate my statements Fromt
the very earliest history of the world there
was no such thing as marriage at alli.
There was a promiscuous sexual union
prevailing.

Hoin. J1. W. HAcnrrT: Will the hon.
member give his authority for these
statements. I am sure they could be
found in an encyclopcedia.

Honw. A. P. MATHES ON: I can assure
the hon. member they have not been
taken from en encycloptedia, and I will
give him authorities later on. I do not
propose to give them now, they would
take too long. Frequent allusio-n to the
fact of promiscuous sexual union will be
found in the ancient Greek and Roman
writers, and perhaps I had better give
some authorities now. Herodotus refers
to it, and describes this condition as pre-
vailing amongst the Seythina, the Tamils,
and the Ethiopians; and Strabo. even
mentions the Celtic population of Ireland
in the same context. Every one of the
Statements. can be substantiated. Vero
states that the early Creeks indulged in
the same intercourse. In the early days
it was the case in China, and at the pre-
sent day it prevails amongst the indi-
genous Indians of California, and certain
of the aboriginal tribes in India. I may
say here with reference to the remarks
about the enoyclojxndia, if the Statements
are correct it does not make much dif-
ference where one gets the information.
Information must be obtained Some-
where, and even the hon. member, with all
his learning, must obtain his informa-
tion somewhere.

Divorce Botension BiU: [24 AUGUST, 1898.]
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HoN. J. W. Escan: - Not second elas
if I can help it.

HON. A. P. MATHESON: In modern
times the same practice has prevailed
among the Cossacks, sad in Syria, and
also among the Hottentots. The sole oh.-
ject was: the propagation of the human
species. I may go on to say that by de-
grees the various nations, indulging in the
practice which I have mentioned, acquired
property, and they began to recognise the
advantages of trading their daughters
as a species of property, and the richer
people who acquired more property recog-
nised that as they owned more property
they could buy a more desirable wife
than a, poorer man, and the result was
that amaongst a, large number of races of
Europe and Asia, the practice sprang up
of the father selling his daughter and
the husband buying his wife. This was
recognised as a civil contract of mar-
riage. The wife had a perfectely well
recognised legal status, ad there was no
religious ceremony of any sort or kind
connected with the matter.

How. J. W. HRcnrT: The hon. member
will qualify his information, if he looks
deeper into the subject.

Hon . A. Rt MATHESON: I shall be
able to look into the matter later on,
but I -think my hon. friend will find that
my statements will be substantiated.

HON. J. W. HACnrrT: I am not going
to substantiate them. I am going to
upset them.

HoN. A. P. MATHESON- Amongst the
races in Europe, and more particularly
amongst the races in Central Asia, the
practice of carrying off a wife prevailed,
and to this day the ceremony of marriage
by capture prevails. The people were
a little rougher; they had less wealth
and fewer laws, and, a a consequence,
when a man desired a wife, he carried
off the lady;- and W8d practie prevails to
the present day, which the hon. member
will fand if he refers to Atkinson and
those who have travelled in Liberia, The
Mongols had a practice of carrying off a
wife, and the same 'practice prevailed
in New Zealand, I think, but am not
quite certain abouit that

THm CoLoxIAL SbCRTAR: It occurred
with the tribe of Benjamin.

HoN. A. P. MATHESON: The bon.
member refers me to the Bible. We could
not have a better authority.

HON. J_ W_ UAcxrr: it was done, they
thought, by the suggestion of the Deity.

HoNm. A. P. MATHESON: The hon.
member's argument, that it was done by
the direction of the Deity, is rather absurd.
A man might steal a, pair of boots, and
say that he was, moved to do it by the
direction of the, Deity. I want to dispel
the impression which Air. Hackett hea. con-
veyed to hon. mem bers of this House, that
a religious sanction, and a religious sanc-
tity, were thrown. round the ceremony of
marriage; that is what I want to dispel.
No such religious sanction or sanctity pre-
vailed. Marriage was simply a matter of
contract, where it prevailed at all; and in
other cases it was a matter of theft, pure
and simple. Throughout Europe, in the
more civilised parts, amongst the Greeks,
the Latins, and the Barbarians, a, young
girl was negotiable property, and mar-
riage was simply a sale. Tne ]io-
man law, to, which the hon. mem-
ber referred when he wasi dis''u.sinp
the question, confirms my statement in
this very particular. A woman was dis-
tinctly looked upon as a. chattel, and was
sold by her father to her husband;- and f
may inform hon. members that to such an
extent did that practice prevail, that the
father, after three years' desertion of his
daughter by her husband, was entitled to
sell her again.

HON. 3. W. HACnrTT: He could sell his
son also.

HoN. A. P. MATHESON: My argument,
which the hon. member endeavours to
avoid, is that there was no religious cere-
mon-y in connection with the ceremony of
marriage; it was simply a matter of bar-
gain. Throughout the whole of Africa,
where the negro races prevailed, marriage
always has, been, and is to-day, a matter
of bargain, without a scrap of religious
ceremony surrounding it. In many cases
the chief has also to be paid. Amongst
the Lamas of Thibet, who are the most
scrupulously religious nation of the world,
itis particularly tobe noted, while religion
enters into every branch aind notion of
their civil life, it is particularly left out
of the question of marriage; and if the
hon. member refers to any marriagre in
Thibet, he will see that.

[COUNCIL.] Second reading,
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Hos. J. W. HionanT: I remember very
particularly reading of a marriage in
Thibet, aind ituwas; a religious ceremony.

HoN. H. Binos: The Lamas of Thibet
are celibates.

Royw. A. P. MA PHESN: The Bud-
dhists, the people who worshipped under
them, purchased their wives by barter,
and it is particularly noticeable that the
religious element does not enter into the
marriage at all.

HON.- , W. HAcErr: You say that
exists amongst the Buddhists?

HON. A. P. MATHESON: Yes, it is a
matter of contract : the same amongst the
Buddhists. It is simply a matter of civil
contract, and the husband is at liberty,
for certain good and valid reasons, to re-
turn his wife.

HoNq. J. W. RHcsr: You will find you
are mistaken. There are five different
ways of marriage amongst the Buddhists.

Hox. A. P. MATHESON: The ordi-
nary way is the civil contract. In
Etigland a man can have & wife,
and he can obtain that wife by civil
contract. The recognised marriage of the
country is a civil marriage; but if you
like to have a religious ceremony at the
same time, and which perhaps is desirable.
you can do so, but it does not form a
necessary adjunct of the rites. The only
allusions you can find in the early classics
to the religious observances being asso-
ciated with marriage is in the case of the
Romans, not very long before the advent
of Christianity. There were three recog-
nised forms of marriage prevailing. O1;'
arises from the continuous cohiabit.Won
without any contract or ceremony. ]'.oprle
living in that state had the right tW china
to be married. Secondly, there was mar-
riage by purchase; and then there wee the
third class of aristocratic niarriage, rr~y
indulged in by the aristocracy, by hshigh
priests of love distributing cakes to the
bride and bridegroom's friends, which
evidently is the foundation and basis of
our wedding breakfast.

HON,. J. W. R.czrr: A patrician mar-
riage.

fox4. A. P. MATHESON: Other mar-
riages were associated with religious rites,
but in no case was the religious rite neces-
sary for the marriage. I may say, in deal-
ing with the question, that I do not wish
to enter into any side issues, but I wish

to point out that marriage is a civil con-
tract, and not a. religious one. In many
eases feasts and insobriety were character-
istic of the period.

HON. J. W. HACKETT: Did you notice,
that the feast was almost always a reli-
gioGUS ceremonyI

At 8.30 p.m. the PRESIDENT left the
chair.

At 7.30 the PRESIDIENT resumed the
chair.

RfON. A. P. MATRESON (resuming) : 1
have said sufficient to dispose of Mr. Hac-
kett's contention that from the very
earliest ages the ceremony of marriage
has been hedged about with religious ob-
servances. That is the point with which
I have dealt, and I hope I have proved con-
clusively the marriage contract was ex-
olusively one of purchase, in which the
wife was treated exactly as if she were a
piece of merchandise. Now to consider the
history of adultery, and divorce. Adultery
with a woman was considered from abso-
lutely the same point of view. It was an
interference with the husband's property,
and was punished with the very greatest
severity the law could devise. The wife
was, without doubt, the husband's most
valuable property. Nothing that the
ncients recognised exceeded her value,

and they punished any tampering with
that property in the very severest way.
We find that such tampering was almost
invariably punished with death, some-
times by burning alive, and sometimes by
burying alive. Later on, as the ancients
b-ma-ne more civilised, they saw that the
death penalty was a waste of a commer-
cial article, and a pecuniary penalty was
enforced. That is to say, instead of exact-
i ng the penalty of deathi, -the husband was
compensated for the loss of the chattel,
and he received, what we call now aL-days,
substantial damages. In fact it was not
until ChrisRtian times, and then in the very
earliest Christian times, that we find any
objection to divorce or any halo of my.-
ticismn or sacred idea, thrown around the
ceremony of marriage. After the church
took the matter in hand-the Christian
church, because that is the only church
that has not recognised divorce in its very
broadest sense--when the Christian
church took -the matter in hand, the mar-
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riage tie was declared indissoluble, and
mnarriage was elevated to the condition of
a sacrament. Dealing as I am with the
historic view of the question only, I do no;
propose to go into the question of whether
that was justifiable or the reverse. I

d1.pyrl-toa it as a factk and the P0SL-
tion remains the same to-day. As has
been most accurately pointed out
by Mr. Haynes, the canon law of
the church governs the question of
divorce to day, from the point of view of
the church, in exactly the sme way as it
governed it 400 or 600 Years ago. The
church, as a. church, sets itself absolutely
against divorce, The church recognised
marriage as a sacramient, and the only
breach of the marriage recogised was the
non-completion of the marriage. By a
legal quibble the church goes on ro
maintain that if the married par-
ties come within the bounds of con-
sanguinity, as laid down by the canons
of the church, the marriage has
never taken place and may be dissolved;
and this, as Mr. Hackett very properly
pointed out, is the invariable practice of
the Roman Catholic Church in dealing
with the question of divorce. Now the
Church of England, to the best of my be-
lief, as a church, maintains precisely the
same position. The church has been ob-
liged, by the force of civil law, to recognise
the necessity of re-marrying divorced par-
ties. But I believe that any clergyman
who conscientiously objects to celebrate
the marriage of divorced persons, under
existing Acts, is free from any obligation
to celebrate such marriagea In fact, the
English Church distinctly sets its face
against divorce. I want to ernphasise this
paint for the benefit of hon. members. It
really seems to me a waste of time for hon.
members to object to this Bill on the
grounds of any religious principle. In
strict logic, they have already cut the
pround from under their feet. The day
they originally accepted any Divorce Bill,
they accepted a complete severance of the
principle of divorce as recognised by the
State, and the non-existence of divorce, as
recognised by the church.

Box. R. S. HArNES :The canon law.
Hear, hear.

HoN. A. P. MATHESON: Yes; the
canon law. The law of divorce which
exists to-day finds every member of this

honourable House a consenting party in
opposition to the tenets of the Church of
England.

HONx. R. G. HURGES: Oh, no.
Hox. A. P. MATLIESON: No other

position can be nmaintained. This Legis-
lative Council passed, some years ago, an
Act, or confirmed an Act.

Box. C. A. Pmnss: No; we did not.
Hoyv. A. P. MATHESON: They passed

or confirmed a~m Act which permitted
divorce.

HoN. It. S. HAxss: The Legislature
do.

Hoxv. A. P. MATHESON: Yes, the
Legislature of the country, and I was
assuming hon. members confirmed the
acts of the Legislature.

HoN. R. S. HAYNES: It was intro-
duced and passed as an Act

HoN. J. WV. HAcnrr: There is only
one member of the House now who was
a. member of Parliament at that time.

HON. A. I'. MATHESON: And never
since has a member raised or entered
any protest in accordance with his con-
science against the Divorce Act. Therc-
fore, I Say every member here has sat
down and accepted the Act, and accepted
divorce as a principle.

Box. J. W. H~Acgsr: Or want of
principle

HoN. A. P. MATHESON: If the hon.
member likes, or want of principle; but
I should regret to find Miat any member
of the House is absolutely devoid of
principle. What is the object of the
Bill'! The object is, as Mr. Haynes has
very properly pointed out, to facilitate
divorce. Divorce up to recent times wvas
an extremely difficult and expensive
thing to obtain. The LegIslature of
Great Britain failed to see why the privi-
lege of separating oneself from an objec-
tionable wife or husband should be con-
fined to the very wealthy classes, and
that Legislature provided an easy method
by which an individuafl, with a reasonable
Sum of money, is able to obtain the
same privilege as the wealthy. All that
the members of this House are now
asked to do is to extend ihat privilege
in a nerfectly reasonable and legitimate
way, and in what I maintain is in the
direction required by the necessities of
the present era, The only point on
which hon. members differ from me logi-
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cally is as to whether or not the re-
quirements of the present day demand
an extended form of the Divorce Act;
and I maintain they do.

Box. A. B. KIDSOy : That is a matter
of opinion.

Royx. A. P. MATHESON: It is at
matter of opinion; and I trust, the House
will not be debarred from taking the
subject into consideration. I do not in
the least suggest that bon. members
should in Committee pass clauses which
appear to them objectionable. But let
members, at any rate, take the matter
into consideration. Do not let them
refuse to consider the question, Simply
because the Legislature of Great Britain,
as suggested by an hon. member, has not
been in advance of us,

Box. A. B. Kinsoy: We are consider-
ing it nlow.

Box. A. P. MATHESON: Consider the
question in Committee, and deal with
the clauses on their merits.

HOW. J. W. HACKETT: YOU always
argue that, on every Bill you are in favour
of. This is the fourth time this session
you have used that argument.

HON. A. P. MfATHESON: I shall cer-
tainly use the argument on any Bill I
am in favour of, and I assume every hon.
member would do the Same.

HoN. J1. W. HACKET: In the hope of
squeezing the whole thing through.

Hox. A. P. MATHESON: I certainly
hope to Squeeze the whole thing through.

HON. J. W. HACKETT: That is quite
honest.

HoN. A. P. MATHESON: I hope the
Bill will go into Committee and be
passed without the clauses to which I
take exception. There are portions of
the Bill on which I lay no very great.
stress, and there are minor portions of
the Bill, to which I am in Opposition.

Box- A. B. RItisoN: Very minor.
Box. A. P. MATHESON: That wvill

be apparent in Committee.
Hogx. A. B. KIDSON: The Hill will

never get there.
Box. A. P. MATHESON: It would

only waste time to go into those points
now. I beg hon. members not to reject
the consideration of this Bill because it
differs from Acts in force in the other
colonies. Mr. Hackett has pointed ai'.t
that by passing this Bill we shall be in.

troduciug a greater divergence into the
Acts at present in existence on the ques-
tin of marriage and divorce, than there
already is, Mr. Hackett says this Bill
goes further than the Acts in the other
colonies; but he has, on the other hand,
admitted that most of the colonies differ
from each other. And in England, Scot-
laud, and Ireland we find the marriage
laws all on different bases, Which of
these diffcrent Acts are we to bring our-
selves into line with? Which shall we
accept as the best Act?

How. A. B. Knbsoy: The Bill does nut
follow any of them.

HON. A. P. MATHESON: That is
exactly what I say-we should not fol-
low any of thenm. Let us endeavour to
be in advance, and not behind the
others. Let us endeavour to meet the
necessities of the age, and prove we have
somne originality in this colony. We
should not hang on submissively to the
tail of the other colonies and Great
Britain.

HON. 3. W. HAcn~rr: Hear, hear.
That is the whole thing he wants us to
do.

HoN. A. P. MATHESON: I propose
to deal with the various reasons given
in the Bill as grounds for divorce. It is
nerfectly clear that the chief object of
the Bill is to enable the wife to obtain
divorce on the same terms as can the
husband.

BON. F. T. Cnownxn: And justly too.
Box. A. P. MATHESON: The reason

whyv the wife is not in the same position
a.i the husband, is owing to the facts I
have already pointed out. Up to recent
times the wife was simply considered as
a chattel.

Box. R. S. HAYNES: She had no exist-
ence in law until recently-87O.

Box. A. P. MATHESON: She was
sold by the parent or guardian to the hus-
band, aind became the husband's property.
In law she received no damage if the hus-
band neglected her, or had connection
with another woman. But on the A Ab~er
haud, as his property, it was a heinous
crime in the eyes of the law for any out-
sid;e party to interfere with her. Now, I
ask the members of the House whether
they are prepared to perpetrate that
at use of the woman's position?
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HoN. J. W. HACETT: That is not the
reason given by the English lawyers.

HON. A. P. MATHE&SON: Are hon.
members going to maintain that woman
to-day is a chattell

HON. J. W. HAOXETr: That is not the
reason given by the English lawyers.

HON. A. P. MATHIESON: I do not care
what the hon. member says about English
lawyers, I am arguing logically from
the position of historical fact.

HoN. J. W. BAconT: That is not his-
tory.

HoN. A. P. MATHESON: The ton.
member may say it is not history, but I
maintain it is history, and my opinion is
supported by my researches amongst the
best authorities.

Hox.3. W. HACKETT: No. Divorce was
refused to the woman because it tainted
the inheritance. That was the primary
reason why woman's offence was con-
sidered more serious than the man's-it
tainted the inheritance, while the man's
offence did not.

naii: -A. P. MATHESON: I believe I
am stating faas when I say the reason
the woman is put in that position is be-
cause the House of Lords only recognised
her status, as I have described, at the
time when the Divorce Bills had to go
through the Houses of parliament, and
her position has remained the same to
this day. I believe that was the case,
ttiough I speak subject to correction, aU
I am not a lawyer. I maintain that I
am perfectly justified in saying it is simpiy
the continuance of & bad custom that go-
verns our action in this matter to-day.

HON. Rt. S. HAYNES: It was in 1801
that a woman first got a divorce in Eng-
land.

Hox. J. W. HACKETT': But the reason
for woman's position is not that stated.

Ro.y. 11. S. HAYNRS: Authorities say it
is.

HON. A. P. MATHESON: The other
grounds of divorce in the Bill are shortly,
desertion for six years, imprisonment for
five years, and insanity for three years.
Now, I consider these are good, arguable
grounds for divorce, for moral reaso.
I do not wish to go to any extreme length
in dealing with this question ; but every
member of the House must be perfectly
well aware of the position which either a

man or woman occupies who is debarred
from intercourse with the husband or the
wife during long periods. Of course,
there are many people with whom moral
restrictions would have weight, but,
equally, there are numbers of people
with whom moral restrictions would have
no weight whatever. Yet as man and wife,
people are separated by law, or for other
reasons, for long periods, and are actually
obliged, if they wish to have intercourse
with the rest of mankind, to do so illegiti-
mately. I maintain that from the point
of view of the State-I may be wrong
again, but I maintain I am right-it is
much more desirable that people in that
position should have facilities afforded
them of legitimatising connections they
form.

HON. C. A . Pazssa: And getting
another divorce.

lioN. R. S. BAYNES: Yes, if neces-
say.

HoN. A. P. MATHESON: It would be
mnore desirable to legitimatise their con-

nections rather than they should
have illegitimate connections. I con-
ceive that the stigma cast in the, case
of children of divorced parents would
not be half as great as the
stigma whic falls to the lot of
unfortunate children who are born of
women occuping an irregular position,
owing to the cause which I have already
described. The Legislature of this colony
ought to take this point into grave con-
sideration. This is one of the reasons
why ,urge the Bill shouta go into Com-
mittee. I know hon. members, to a
large extent, have very strong feelings
against the Bill, but I do not think they
c41n have carefully weighed the pros. and
cons. The easiest way for them would
be to discuss the Bill clause 'by clause in
Committee.

HON. C. A. PtnsanB: Not if we know it.
Hom. A. P. MATHESON: An hon.

member says, "Not if we know it." That
proves very small confidence in his ease,
or in the stability of his argument.

fov. C A. Thssss: Have we not been
discussing the Bill?

HON. A. P. MATHESON: The other
grounds of divorce proposed in the Bill-
habitual drunkenness, attempt to mur-
der, and habitual cruelty-are more open
questions in which no morality is in-
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volved. They simply resolve themselves
into a question of humanity, which
I do not propose to discuss. But
Mr. Hlackett gave one very curious reason
why the discussion of this Bill should
not be proceeded with, He said the Bill
wats imperfect, inasmuch as there did not
appear in it a ground for divorce pro-
vided in the Acts of many other coun-
tries. I speak subject to the correction
or'the hon. member.

HON. J. W. HscxErr: That is some-
thing like what I said.

HON. A. P. MATHESON: If that be
so, then let th6 hon. member move that
the Bill be amended by the insertion of
such a clause as he indicated

HON. 3. WV. HACKETT: I mentioned
that as a reductio ad absurdwn.

Box-. A. P, MATHESON; No, not in the
least as a reductso ad absurdurn.

HON. J. W. HACKETT: You misunder-
stood me.

Hex. A. P. MATHESON: The hon.
member suggested that a clause making
incompatibility of temper a ground for
divorce, shoufl be inserted in the Bill.
I am afraid I could support tint ton-
tention only if the hon. member were
prepared to agree to the incompatibility
of temper being proved for a number of
years. If we refer to the records of the
Roman law on the subject, we find that
divorce by mutual consent was a frequent
practice, and there were several methods
of obtaining that divorce.

RON. 3. W. 'HACKEBTT: The Romtaii %xtw
wsks the most liberal law for divorce.

BoxN. A. P, MATHESON: There were
f.ther countries that provided for divorce
by mutual consent, especially the
Mahommedan. The Mahommedan reli-
gion prevails over a, larger portion of the
world, with the exceptions of the Chris-
tians and the Buddhists, than any other,
and the Mahommedans accept mutual
consent as a reason for divorce.

Box. J. W. HACKETT. Tbere is a
plurality of wives there.

fox. A. P. MATHRESON:. That I would
point out does not affect. the legal status
of the principal wife as principal wife.

HleN. J. W. HACKETT: It shows the
standard of morality..

RON. A. P. MATHTESON:- I quite agree
with the hon. member, but we believe
our religion is right, and the hon. mem-

ber will find that the Mahomniedans
thoroughly believe that their arrange-
ment is right, and just s strongly. A
great deal has been said upon the
subject of divorce, to the effect that
it is admitted that it is contrary to
th2i tenets of the present Christian
Church; but that is the only church
throughout the world, as far as I can as-
certain, that holds this objection to
divorce.

HON. J. WV. HAcnrrT: YOU do not
think it the worst church for that.

HoN. A. P. MATHE SON: I maintain
it i., the best church, but as a matter of
argument as to oractice I would wish tr
point out that the ancient Jewish Church,
on which the Christian Church is based,
recognised divorce to its fullest extent.
As the hon. gentleman has referred to
divine inspiration, to quote his own words,
if the hon, member refers to the book r
Deuteronomy at the 24th chapter, and the
first and second verses, he will find the
husband is authorised to get rid of his
wife, not for adultery, not for any great
offt'nce, but if she does not find favour ii'
his eyes. Does the bon. member denv
the- divine inspiration of the old Testa-

How. 3. W. HACKETT: What do you
mean by inspiration?

HoN. k. P. MATHESON: Exactly
what the hon. mernbetr meant.

HON. 3. W. HACETT I did not use the
words, because I do not understand them.

Box. A. P. MATHEESON: The hon.
member, in referring to marriage by
capture, referred to the fact that accord-
ing to, the Book of Deuteronomy wives
were carried off by divine inspiration.

HON. J. W. HACKETT: I did not use
thy words.

110N. A. P. MATHESON: If the hon.
member did not use the words, he con-
veyed the seine meaning.

HOx. 3. W. HACKETT?: I said they be-
lieved it ivaE the suggestion of the Deity.

Box. A. P. MATHESON: Well, ft.
words the hon. member used were "9'g1 -vs
tion of the Deity." I say the Book of
Deuteronomy, in my, opininzi, wa-3 just ,s
much written by the suggestion of the
Deity as the capture of the maidens as
suggested by the Deity.

Box. H. BRIGOs; If the hon. member
will read the Book7 of Deuteronomy, he
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will see that it was for uncleanness that a
man could put away his wife.

HON. A. P. MATHESON: The first and
seecud verses of the 24th chapter of Deu-
teronomy say -

When a man bath taken s wife, and married
her, and it come to pasw that she find no favour
in his eyes, because lie hath found some un-
cleanness in her, thea let him write her a biui
of divorcement, and give it in her hand, and
send her out of his house. And when she is
departed out of his house, she may go and be
another man's wife.
I am not prepared to argue exactly what
the hon. member wishes, but I assume that
the words were used in the sense of some
blemish in the woman.

HoN. 3. W. HACKETT: Or the violation
of religious ordinances.

HoN. A. P. MATHESON: I am pre-
pared to take the Bible as it is written, for
the purposes of my argument. 1 00 rLot
propose to detain the Houa much i:-.1g,'r,
but I would point out that I hi 1'1 ; lv i
not go nearly so far as the rars c, in the
older countries. For instance, in Scotland
there was no obstacle to the wife obtain-
ing a divorce for the same causes as the
husband could divorce the wife. With
that fact before hon. members, they
should not refuse to pass a Bill which has
that provision for its principal object.
And I speak again subject to correction-
I do not know whether it is still the case
-a marriage could he declared nullified
if either party should prove impotent.
This Bill does not go nearly as far as that.
Numerous other instances might be
quoted.

Rox. J. W. HACKETT: That is already
the law.

BoxN. A. P. MATHESON: There is one
other point I should like to deal with. Mr.
Hackett challenged those who were de-
bating this question to prove the advan-
tage of divorce over judicial separation.
That is a distinct point which he wants
answered. The advantages in the interests
of morality are tqo apparent to need much
accentuation. No doubt, there are a
large number of people-I may say a ma-
jority-who have suffitient Fir-t'Lib (-f
mind to stand up against the temptation
when separated from their partner during
a lone period. But I can conceive nothing
more likely to, lead to immorality than the
fact that a. nerson should be compelled to
remain single for long terms of years; and

the experience of hon. members must tend
to confirm the view, whether they like to
admit it or not

Hox. J. W. HACKETT: Then you ought
to compel all celibates to get married, in
the cause of morality.

HoN. A. P. MATHESON: In ancicir
Sparta that was the law.

Box. J. W. HACET: It is not so in
the Christian Church.

HoN. A. P. AfATHESUON: That is one
of the points on which the Christian
Church may be different. This is nota
religious question, it is a civil question
in which the Church has thrust its finger
It is absolutely impossible for some men
and women to remain celibate and chaste
I hope and trust the majority of the in
habitants will be able to do so; but then-
are a minority who have not the same
steadfastness of purpose, for whom wv
should legislate if necessary, so as to meet
the necessity of that minority.

Hon. A. B. Kimsoxv: Is this Bill going
to be a cure?

lon. A. P. MIATHESON: Did the
hon. member ever find any medicine
which would cure everything? Medicine
is very good, and alleviates a disease, and
if we can alleviate the trolubles of these
persons we should do so.

HoN. Rl. G. Buuon: This Bill would
spread it.

HON. A. P. MATHESON: I deuy that
absolutely. Mfr. Hackett wanted to
know what was the argument in favour
of divorce against separation,

Rl9w. J. W. HACETT: That they may
indulge the animal side of their nature.

HoN. A. P. MATHESON: Indulge the
animal propensities which they cannot
resist in the minority of cases; and in
order that the children of these alliances
might be regularised, because it is a
shame that the children of these connec-
tions should go into the w-orld without a
name, when the mere passing of a Bill
like this would alleviate the position.

HON. J. W. HACKETT: It will not
touch one in a thousand.

Flax. A. P. MATHESON: These are
my views on the subject. I would give
those people a& chance. Mr. Hackett
has said that the result of this Bill would
be that marriage in this colony would
mean no marriage in another colony.
nd legitimacy would be a question of
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latitude, and that the Stain of illicit
birth would fall on the innocent. I fail
to see on what portion of this Bill he
bases his argument. A divorce in this
colony, having been once proclaimed a
divorce, would be a valid divorce
throughout the world, as far as I under-
stand it. I do not suppose that the
hon. member would maintain that a. di-
vorce in this colony was not good in any
other country.

HOW. J. W. HACKETT: We will not
argue the question of domicile, that is
a large one.

Rozz. A. P. MATHESON: I want to
know what the hon. gentleman meant
by saying, that a marriage in this colony
would be no marriage in any other
colony.

HON. 3. W. HACKETT: Mr. Haynes got
what I meant correctly by his interjec-
tion. You have got hold of the wrong
end of the stick.

Row. A. P. MATHEsSON: I could
hardly have invented such a phrase.
The hon. member made those remarks,
but I maintain that a, divorce in this
colony would be a. divorce throughout
the world. Possibly when the Bill is
being discussed in Committee, the hon.
grentleman will be able to explain. what
be meant by the sentence I biave quoted.
As to Scotland, I may say in this con-
nection, there has, been a tendency
on the part of members to sniff and
sneer at the number of illegitimate
births, in Scotland. I may be aible to
explain to a large extent how that arises.
The reason is this, that from the earli-
est period of which we have any histori-
cal record in Scotland, especially in the
'North of Scotland, the system prevailed
of what wase called "hand-testing." It
was an arrangement entered into, a
temporary alliance of people in certain
classes, and was as binding as a mar-
riage could be. I do not want hon.
members to imacine that this connec-
tion was made between a member of
what we might call1 the gentry and at
wom an of a lower order; that was not the
case. But in the history of the High-
lands of Scotland there are numerous
instances of "hand-festinz" a-monz mem-
bers of families in the same social status,
and it prevailed amongst all classes of
the people, and to-day the people stand

by it. Amongst the lower orders in
Scotland, and especially in the High-
Lands, such a. system. as that has been
considered perfectly justifiable, and in
many instances after the birth. of a child
the connect ion has been consecrated by
warriage in the ordinary way. But the
first child in every one of these cases
was born an illegitimate child. That is
why the proportion of illegitimate births
in Scotland is greater thaa it is in Eng-
hond. As to France. I would like to
correct an inadvertent mistake made by
Mr. Haynes. TIn France. within the last
three or four years a Divorce Act has-
been established, in consequence of the
trouble that arose from the absence
of a Divorce Act in the past.

Box,. H. BRIGGS : I hare only a few
words to say on this subject. I shall not
attempt to deal with the quiestion at any
great length, because I think it is unnecesq-
stary. The hon. member who preceded
mej hats gone through the history of mar-
riage and divorce from almost prehistoric
times, and he has mixed up with
a~ a lot of legendary knowledge.
and a lot of other knowNledge, with
the evident desire to make us
acquatinted with the question ; but all this
we have little to do with. What we have
to consider is the Bill before the House.
In the remarks I ant about to make I
shall only just touch on one or two things.
spoken of by bon. imiem bars, and which
require a little more emphasis. I
thoroughly agree with much that Mr.
Hackett said, and also with aL great deal
of what Mr. Kidson has said, aind I think
all the members who have spoken on this
matter have spokien so very fully. that
it on]), remains for those who now speak
to grather tip the threads or emubhasise
prints upon which there has been a little
mijsdirection. We have listened for a
long time to the early history of marriage
as a matter of canture and barter, but I
'viii take hon. members further back thann
that. When marriage was instituted in
thme Garden of Eden, w-omnan was brought
to man to be a help-mate for him, and
they twain becamne one flesh. That is
the whole bagis of the marriage contract.
It does not require any Priest or any re-
ligious ceremony ; only I agree with Mr.
Hackett that there is a kind of intuitive
religion amongst all nations, that this
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contract should be surrounded with an
aniount of dignity and religious cere-
mony.

Hox. J. IV. HACKET: To distinguish
it from the union of wild beasts.

HoN. H. BRIGGS: That is so, I
think. I do think that in all ages people
have surrounded this one contract of
their lives with some religious ceremony,
and an amount of dignity, as it is an
important contract. Mr. Hackett spoke
of the question of incompatibility
of tamper being made a ground
of divorce. I may say that this is
really the logical deduction from all other
questions, and I may mention that
one of the greatest prose writers-John
Milton-wrote it pamphlet containing
fifteen or eighteen chapters on this sub-
ject, and in these chapters he spoke in his
learned and meaured manner of the re-
lations of man, and wife: and the groat
gound of all his arguments was that the
original contracot in Eden was that the
woman wvas to be the help-unite, for man,
and when she was no0 longer fit for him
tb - marriage should be broken. No doubt
that was biassed because John Milton had
an unhappy home.

HoN. A. P. A11mE'oN: I am quite prc-
pared to mneet you on that point.

Hoxn. H. BRIGGS$: John Miltonwote
this great tract and published it for the
Assemibly in the time of the Common-
wealth. No doubt he looked at his home
a great deal, and he said when woman
was not fit to live with a man, then there
should be a~ separation. in the, time of
the Commonwealth that pamphlet ap-
peared before the public. We have heard
a great many hon. members learned in
the lawv on this question, and, as on manny
other questions, they differ a great deal.
No! only do they differ, but their practice
is in direct variance with the principles
enunciated. I will direct the attention
of Mr. Haynes to one of the greatest law-
yers Who ever lived-Ocero-and this
is what be said: 'The first bond of soci-
ety is the mnarriage tie, the next is the
children." And yet this eminent lawvyer,
who we would say noWadays led the
court in a great case, after living with his
wvife for thirty years, and after his wvife
had borne him children, divorced her
and married at young woman. Those
ore his principles, and I have told

you what his practice was. There was
another point that was mentioned. Air.
Stone, in a clever and clear way in intro-
ducing the Bill, stated that he would not
touch on religion. I say that religion
is at the basis; of this question and as
some eminent lawvyers have sp Dken, I
will tell the House what an eminent
English judge said-Sir James Fitz-
Stephen. He said, "God is more pal-
piable in law courts than in churches."
And now God's primal law of marriage
is ostensibly sought to, be repealed, from
the very seat of justice, itself.

fov. R1. S. HAYNES: Sir James Fitz-
Stephen never at in the divorce court.

IloN. H. BRI1GGS: It was in a discus-
sion that he used these words. I am
not going to answer every speaker in a
connected way ; I am just going to deal
with points here and there. Even or,
a low ground it is the duty of the State
to respect the marriage beand; by safe-
guarding social order and the rights of
inheritance and alimony. The united
States are trying to get awvay fromn the
regulations they have now; they find
the evil of them. Under British rule I
will give an instance of gentlemen
learned in' the law who have had their
feelings harrowed with hearing cases
lbrought before them ; cases showing all
the vices and sorrows and evils which
niay be found in this colony with its
170,000 population. I also will give
you the opinion expressed by two lawyers
-two learned judges-who have had the
iniquities of the British Kingdom brought
into their minds in an unusual manner.
When the Divorce Act of 1857 was passed
into law, the first judge under the Act
wvas Sir Cresswell Cressweli. He had
brought before him all the accumulation
of the antecedent years, and the judge
who succeeded Sir Oresswell Cresswell
was Lord Penzancej This is what they
Raid about the Dlivore, Act: "The family
is the greatest of all social questions."
I will not quote at length what these
judges say, but I will put it in this way:
Both Sir Cresswell Cresswell and Lord
Penzance, with unrivalled experience of
the effects of modern divorce legislation,
have publicly confessed their adhesion

*to Lord Stowell's words, that the general
bapniness of the married state is secured
by it% indissolubility. There you have
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the first judge under the Divorce Act of
1857, and the second judge, both of themn
saying, after having had the villainy
that it was possible to accumulate in a6
number of years poured into their mninds,
after having hecard cases in which brutal-
ity, and crimie, and wickedness, were
uppermost, after all this experience their
conclusions tire that the general happi-
ness of the marriage state is secured 1-y
its indissolubility. There is another
point as regards the usages of the
churches. Speaking in this House, we
do not belong to any one zhuroh. At
any rate we are not eupposed to belong
to any one church. In this colony there
are the Anglican Church, the Church of
Rome, and the Greek Church. We have
many Greek fishermen at Fremantle

Hox. R. G. BIuGEms: And in Perth too.
Ho-4. H. BR IGGS: I dare say. At any

rate they form a portion of the people of
this country. The usages in these churches
are different, but it is ei'erywfiere held by
them that, except in ease of adultery, mar-
riage is indissoluble. In the Roman
Church both parties to a divorce are for-
bidden to marry during the lifetime of
either. That is a canon of the- Council of
Trent. The Church of England never con-
temoplated the re-marriage, of divorced par-
ties, though it does eontemplate judicial
separation. Married adherents of the
Church of England who are sepa-
rated are enjoined by Canon 107
of A.D. 1603, to live chastely
and continently, and neither may
mnarry during the lifetime of the other.
The practice of the Eastern Church, which
we understand as the Greek Church,
is that the innocent person is al-
lowed to re-marry, while the guilty
person is regarded as incapable of
re-marrying; - and the saine rule is
applied to Christian churches in eastern
countries in communion with Rome. I
am speaking of church rules which
guide a vast number of the inhabitants of
this colony. The present Divorce Act fol-
lows on the English Act of 1857. It is a
very bad thing when the church forbids
you to. do certain things as a Christian
man, and the State by law allows you to
do those very things. It is better when
the law of the State and the lawv of the
church hiarinonise ; and I say tine Eng-
lish Divorce Act of 1857 has had a cor-

rosive and evil effect, as I shlall show pre-
sently, on English society since that time.

HON. Rt. S. HAYNEs: And yet there has
been no attempt to amend it.

HlON. H. BRIGG0S: In regard to the at-
titude of the English Church, to which I
belong, mnany members have expressed
their opinion; and the more I have, looked
into the subject-and I have looked into
it a great deal-the more doubt I feel.
r ie majority of the bishops in 1857 voted
in favour of the present English Divorce
Act. A High Church bishop introduced
that Divorce Act, which followed on the
system of Divorce Bills in Parliament so
fully described by Mr. Haynes. At the
Convocation or Canterbury, a report was
presented in the Upper Rouse. by the
Bishop of London, and in that report we
read:-

Thle ]Lambetht Conference of 1888 considered
tine matter in the light of Scripture end ancient
cILstiOT, and expressid its mind in three rese-
lotionIs which, though they have been quoted
by tins committee of the Lower House, we chink
it well to quote again:-1. T'hat, inasmuch
us our Lord's words expressly forbid divorce,
except in the case of fornication or adultery, the
Christian Church cananot recognise divorce in
ony other than the excepted case or give ally
sanction to the marriage ol any person Whmo hnas
been divorced contrary to this law during the
life of the other party.

There are other regulattions in the report
which I shall not read to hon. members.
I will, howvever, read one extract, which
is under the inmprimatur of that most
broad-minded archbishop, Dr. Temple.
In the encyclical letter of the Lambeth
Conference of 1897, the archbishop said:

The msaintenance of the dignity and sanctity

Of miarriage lies at the root of social purity,
end, therefore, of the safety and sacredness of
the fami ly and the borne. The foundation ot
its holy securi 7  ad honur is the pre-
cept of our Lor , "What therefore (lad bath
joined together let not man put asunder." We
utter our most earnest words of warning against
the lightness with which the lifelong vow of
marriage is often taken, against the looseness
with wihich those who enter into this holy
estate often regard its obligations, and against
the frequency and facility of recourse to the
courts of law for the dissolution of this mnost
solemn bond.

That extract shows clearly the mind of the
inmjority of the bishops of the English
Church on the subject. I dare say there
are many members who have read the
words of one of the most learned and most
dcvoted of English bishops. This is a
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bishop who might not be expected to use
the words I am about to read, but I think
it is fair to quote his words in order to
show that the canon law of the Church cf
England is far wiser, and stands on sounder
foundations than the mere opinion of any
one bishop. These are the words of the
Bishop of Lincoln: -

-Nevertheless the argument from Scriptcre
seams to me such that I cannot regard Marriage
as absolutely indissoluble. 'th excepting
clause in dt. Matthew's Gospel1 must, it seems to
me, limit the general statement of St. AMark
and St. Luke. - Such would be the conclusion oi
my own mind, end when I consider the weight
of authority of our greatest btiblical scholars i1
dare not put it aside. Such was the conclusion
come to by my most learnied and saintly prede-
castor, Bishop Wordsworth, whose learning is
kcnown to all of us. His mnind more than almost.
any man's was imbued with the spirit of holy
Scripture and the writings of the early fathers
and yet be felt that tic could not regard the
bond to be indissoluble. Then there are the
writings of the Bishop of Gloucester. %%e all
unceasingly admire the width of his learning
and the pains he takes to bring us to the exact
truth. ThClen, again, we have the conclusion ot
his great predecessor, Bishop biglitinot, and
Archbishop Trench. AUI these agree in saying
that in the case of adultery the marriage bond
may be dissolved and the innocent party, at
least, allowed to mtarr~y again. The responsi-
bility of opposing their judgment is very great.

I give that extract to -show there ere
certain learned '' 1hops of the English
Church who view the matter differently
and more liberally than the canons or law
of the Church itself. Where there is
such at doubt, I simply mean to rest my
opinion on the ground of authority. I
think that the church collectively is in
all ages wiser than the wisest exponents
of its doctrines;- just as the Blouse collec-
tively is wiser than the wisest member,
ait any one time. The older sister
church, the Roman Catholic Church, is
very astute in all its, worldly concerns;
it knows the innermost workings. of
mnen's hearts, There are no clergy who
know more of the inner mysteries and
seerets of private family life. And yet, with
till ,that intimate knowledge of human
nature--not in small populations like
our own, which could be put in a corner
of one of the great cities of Europe-
that great church, knowing all the weak-
nesses. and evils of huiman nature
says, "We will stand fast by the
words of the Master ; it is safer
to make marriages indissoluble, and

suffer the, present evils, than to relax
the marriage tie and, thereby, it may
be, create no end of other evils."
On the ground of authority, therefore,
I shell vote for the amendment moved
by Mr. Hackett. There is just one other
argument, or reference, I should like to
protest against. Mr. Haynes stated
that, ii a man was away from home for
say ten years, that might be taken as

i absolute proof of his having committed
adultery. I maintain there are persons
who have the gift of continence; and I
protest against the common error that
persons who, live single lives must of ne-
cessity relax control over their moral
habits and fall into sin.

Hoca& R. S. HArNs; I did not say
absence was absolute proof of adultery ; I
said it was presumptive proof, end to my
mind almost absolute proof ; and I re-
peat the statement,

Hoy. H. BRIGGS: I accept the correc-
tion. I thought, from the strong way in
which the statement was made, that it
cas;. a. sluc: on a number of noble mlen and
women who have taken vows of celibacy.

Rox. R. S. RAryNs: I did not refer to
wvomen at all, but to men.

H3oy-,. II. BRIGGS : I refer to the sub-
ject, because there era only two bachelors
in the House. I felt the remarks could not

Iapply to me, and I wanted to defend M'r.
Hackett., who, having already spoken,
has no right of reply.

Hoy.. J. W. H~aci'rr: I am) very niuch
obliged.

Rox. H. BRIGGS: I heard the Mietro-
politan Bishop of Sydney, Dr. Barry, givi'
an address in the Cathedral of Perth on
this very subject, and he stated clearly.
ais one having experience sinongst young
men, -that, because a person Was not
married, it was not to be assumned that
person got his pleasure in an unlawful
way; for sexual commerce is not a
n Eoessity of life. I said a little
while ago that the relaxation Of
the marriage latws in 1867 has
given rise to a vast amount of

iwickedness and crime, even crime which
i s almost unmentionable. Our news-

papers are crowded with advertisement.,
Which would seem to indicate that the
"regularity-restored" business is flourish-
ing;- and one can scarcely pick up a

Ipaper without seeing accounts of fearful
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crimes. Why I mention this unsavoury
subject is because it has been said in
the course of the discussion on this Bill
-not in this House, but in another place
-that thle class who would be assisted by
thi6 measure would be the lower class.
But lately in England a Dr. Collins was,
found guilty of illegal practices, and the
jury brought in a rider deploring "the
growing tendency on the part of cer-
tain sections of the community who, as
proved by the evidence in this case,
availed them salves of their marital rights,
buit tried to evade the responsibility aris.-
ing therefrom.' In passing sentence
the- judge expressed regret that in those
ranks of society which possessed by far
the largest share of the advantages con-
ferred by education, culture, and refine-
ment, those practices were most ram-
pant. This showed the evil practice
was more abundant amongst the wealthy
people, who could pay the price for bold
and skilful villains to assist theta in es-
caping the responsibilities of married
life, than amnongst the poorer classes.
Vor a long timne there was no poorer
class in the British dominions than the
Irish peasantry, and yet there is no
chaster cliass than the peasantry of both
Ireland and England. Poverty and license
do not al''ays run together; wealth and
luxury and license are more frequently
found combined. [ will conclude these re-
marks with a quotation from one who
has evidently stuidied the question:

It was predicted in 1857 by those who op-
posed the Divorce Act that, in course of time,
the old bond of the family life would be dis-
solved, and with it would disappear the sene
of responsibility attaching to the married state.
And this has come true. A new generation has
been horn accustomed to the idea, that marriages
can be diesolved at will ; ad, if so, then that
the married state involves no moral duties. The
lesson that the past week enforces is plainly
this, that every decent man and women should
work, not only for the preservation of the high
standard which the church enjoinis, but for the
removal from the statute-book of this corroding
law of divorce.

I beg to support the amendment moved by
Mr. Hackett.

HON. H. G. PARSO NS: I must
congratulate the House on the high tone
the debate has taken, and also Mr. Briggs
on the valuable support he has given to
the Bill. I am unable myself to begin may
remarks with the Deluge, but I would just

like to say a word in regard to the Roman
law on the subject. It seems to me a
parallel may be drawn between the Roman
law on divorce and the Roman law as to
real property. The latitude given by the
Romans in divorce was followed by a
natural revulsion when Christianity, with
the canon law, came into power; and the
introduction of equity showed a similar
revulsion against the Roman law, which
was much too strict in regard to real pro-
perty. I look on the canon law as going
as much too far in one- direction as, in my
humble opinion, equity went in another,
The best way is to arrive at a, compromise
in such matters as divorce, as is rapidly
being, done in the blending of equity and
cot mon law, and is rightly being
done in such matters as marriage and
divorce. We have had many authorities
quoted, most of them, however, of the
nature of the exception which proves the
rule. Lawyers, like clergymen, are most of
themn, at bottom, convinced that divorce
should be permitted. I believe honestly
that most clergymnen, of whatever denomi-
nation, are very half-hearted in their op-
position to divorce, and that they only
take the stand they are obliged to take for
purely professional reasons. Clergymen
and lawyers are best acquainted with the
misery, sin, and crime, consequent upon
a. want of adjustment of the divorce law to
the exigencies of modern life and civilisa-
tion, Milton, Madden, Cicero, Fitz-James
Stephen, and miany other authorities have
been. quoted. Milton, though a. good poet,
was an utterly bad husband, and i&
about, the only poet opposed to di-
vorce. Mfadden is a brilliant ex-
ception. in his profession, and about
the only judge we have heard quoted
in opposition ,to this legislation; and he
ha I particular reasons for taking the viewv
he did. Cicero was as bad a. husband as
he was a lawyer, and as bad a lawyer and
husaband as he was a man, and he really
cannot count. Fitz-James Stephen, whose
opinions I have, the deepest respect for,
was particularly qualified, as shown by his
conduct in the Maybrick case, to deal with
any case in which women were concerned,
and he, most of his life, was distinctly in
favour of divorce. I do not wi ph to be uan-
conciliatory, hut one thing in the course
of the debate which strikes an impartial
mind is that we have many well-meaning
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hon. members trying to throw the odour
of saneity around the sub-clauses of clause
1, and say, "Those whom God hath joined
together, let no man put asunider," even
when a man has been guilty of adultery,
desertion, drunkenness, or is insane. It
mnay be found necessary in Committee to
abandon some of the proposed grounds of
divorce, though I am in favour of abandon-
ing none. I cannot see why the State, as
a whole, should wish for a, man or woman
to Live with a wife or husband who has
been guilty of adultery.

HON. C.S.IDEispsrsi: Why should they
marry anyone else?

Hox. R. S. Ha&yxxs: Why noti
HON. H. G. PARSONS: Divorce may be

taken either as a penalty or a privilege, and
both ecclesiastical and civil lawyers have
often been at a loss as to which light to
regard it in. If it be a penalty, let it be a
penalty on the erring party; if it is to he
a privilege, let the party in the right have
the advantage of the privilege. But in
either case where would be the advanitage
of penialising anybody I Let us regard the
question from the woman's point of view,
because, to a large extent, that is, the
point of view which we must take.
Legislation of this kind is intended to
remove the remaining restrictions which
have been on women from the
timec when real nroperzy was the only
thing considered; when every social
consideration was sacrificed to purity of
descent, because of the entailing of the
land. Speaking as a Tory in pr inciple, I
think it is unfortunate that state of so-
ciety has passed away; but, as it has
passed away, let us give women the bene-
fit of her position. If a woman gets a
judical separation, how is she to live?
W may give a woman a judicial separa-
tior and allow her to sink or swim;- but
in Australia particularly we ought to ad-
just the law to the social conditions of
the country. We know perfectly well that
wcmen, almost of every class, are not in
a Position to maintain themselves, should
they either through the fault of them-
selves or the fault of their husbands, be
judicially separated. A woman, under
the circumstances, has really to choose
between infamy and starvation. In most
cases she has to maintain the children,
aud she inevitably drifts into evil courses
or the direst poverty. Take the two ex-

treme cases as presented in the marriage
laws of Italy, and the marriage laws of
the United States. Italy has been enti-
rely under the thumb of the Roinsh
Church, and no divorce is permitted there
at all ; and we all know the social state of
Italy. I have lived there a good deal
myself, and have seen the regular system
of women having other men than their
husbands attached to them. The other
extreme is found in America. There you
find a system of divorce which is a scandal
and a disgrace to the civilisation of the
United States. But that is no reason why
we here should not legislate, and adapt the
law to our own social conditions. The
conditions of the eastern colonies are be-
ginning to apply more here. There is a
large floating population in Australia,
amongst, which there are many men who
leave their wives without maintenance.
These women m4l~ be left for five or six
years, and it is common knowledge: what
happens in the absence of their husbands.
In such a country divorce should be pos-
sible for married persons wvho are deserted,
because, otherwise, immorality must pre-
vail. Deserted women, in order to regu-
late their position, should have a. chance
of taking another partner. No woman
ought to live without a man to regulate
hmr life and pay her bills. I am no be-
liever in the "new woman." The Council
of Trent may have known the conditions
of Europe in their day, but the Council
of Trent did not know the modern condi-
tions of Western Australia or Australia as
a. whole. We must recognise facts, and
not be slaves to any particular d gins,
church principle, or prejudice. The sub-
clauses of clause 2 are so many, chapters
of misery too solemn to jest over. Surely
if, is not desired that people under the
circumstances therein contemplated
should live together. It is undesirable
that scrofulous or insane, people, or habi-
tual drunkards ahounti breed children. If
a man sent to goal was good enough for
his wife to stick to him; she need not avail
herself of the Bill; but if a man was so
ba'd a character that it was found neces-
sary to isolate him from his fellowv men,
surely it would not be contended that an
unfortunate woman should be bound to
a criminal for life. Under such circuni-
starces the bargain is "off." The canon
law wvas ba-barani and a&revulsion against
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thitz laxity of the Roman law ; and now
the pendulum is swinging the other way.
In spite of the English Church, or the
mtodern Protestant Church, we are comn-
witted to the principle of divorce. The
Church of Rome has found a very good
'ntcdtss ivendi in (lealing with mlarriages
us no Mlrriages. And we know how the
Muhtommedan Church, which is a wiser
church in many social matters, arrange
these matters, If one follow the Old
Testament we know the inevitable result.
Leaving, sll these things aside, as we in
this colony are bound to do, we ought to
con~sider the facts as we find them, and,
in the interest of good citizenship, it is
our absolute duty to go at least as far as
thin Bill proposes. Where a union has be-
come absolutely unholy and umvh6lesome
-where a union has become a public
menace and a private source of misery-
give. the woman a chance. Give her a
chance of starting life afresh with another
partner; and do not offer her the
wretched hyprocrisy of a, separation;
which, in the long run, only means misery
and crime. This appeal I make as
Solemnly as I can to the Rouse.

HoN. R. G-. BURGES: I move that
the question be now put.

Motion put and negatived, and the de-
bate continued.

HON. F. WHITCOMBE: I am much dis-
appointed at the attitude taken up by Mr.
Hackett in this matter. He appears to
have taken a stand throughout the Bill
from a purely a-cademical point of view.
He has regarded this question from a
theoretical standpoint. Are we to regard
the question as of importance from
a practical standpoint, or are we. to stand
afar off and look at it? This Bill has
passed through what is termed the popular
Chamber.

Thx Pssmnmrr: The hon. member
should say "another place."

Ho-,. F. WHITOQIU[BE: And as it has
passed through another place it is entitled
to a, great amount of consideration
at our hands. I was surprised to find that
Me. Hackett, with all his knowledge and
education, should have dealt with this
question from the standpoint that, if this
Bill is allowed to become law, the moral
tone of the colony will be depreciated-
I do not think he can find an instance, at
any rate he did not quote any inatances,

to show that. We have had the statement
made that Viotoritb is worse than it was
before its present divorce law was passed.
That is simply a. bare statement unsup-
p)orted by evidence, and it is not sufficient
to convince hon. members that the system
wich prevails in that colony is aibsolutely
wrong. This statement was niade by Mr.
Hackett, when, I believe, that hon. mem-
ber has only visited that colony-I should
think about three times--and if Mr.
Hackett had been prepared to attach any
weight to his assertion so as to convince
this House,he would have brought forward
some statistics to show that his statement
was borne out by fact. Following in the
debatewe have Mr. Kideon, who isa mem-
ber of a body that recognises divorce as
far as the husband is concerned. He be-
lieves that the husb and should have, all the
rights and the wife none. He is prepared
to pass a law allowing women to hold pro-
perty; he may discuss the question and
be in favour of extending the franchise to
womnen. We extend the powers of women
by giving them seats on local boards and
educational boards, and yet miembers are
prepared to keep woman continually under
this one disability, that she cannot separ-
ate herself from her husband who has been
unfaithful to, her. We have an attempt
in oLis colony to, place woman on the same
political platform, as man, and yet some
members will not place her on the same
moral platform. When any attempt is
made to place woman on the same moral
platform as man, why should that attempt
be burked I It smacks of unfairness that
this disability should be allowed to
remain on woman. The Bill in itself is
not perfect;- no one has suggested that
any Bill that has ever come to us is per-
fecut- Our practical experience shows
us that every measure requires some
alteration or amendment before it leaves
our hands. There is one clause in this
Bill on which I would spend the whole of
my energies in supporting and striving
to bring into existence. That is sub-clause
(a) of the first clause of the Bill, to give
woman an absolute equality as to the
fidelity or otherwise of her husband. I
know that a considerable section of this
House are opposed to other portions of the
Bill, hut are in favour of the sub-clause
that I have mentioned. Should hon tem-
bers be nervous of their strength, and
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thus refuse to allow the measure to go
into Conunitteel R on. members would
throw the just moral rights of woman aside
because there are one or two clauses in
the Bill that they object to. If hon. memu-
bers had the courage of their convictions,
they would carry this Bill into Committee,
and then eliminate those clauses to which
they have objection. Members have the
right to throw this Bill out if they like;
they have the right to say to the women
"You have still to stand on a plane lower

than us." If that is to be the moral
standpoint to be approved of by this House
which is supposed to be past the sudden
passions and influences that assail others
who have not arrived at the calmness of
this Chamber, then we are not altoge ther
fit for the position we are supposed to oc-
cupy. We have it from Mr. Kiidson that
the Bill has not teen sufficiently con-
sidered. This very ground in sub-clause
(a) to which IJam referring has been under
consideration for a long time. I do, not
know whether it has been under considera-
tion in this colony, but it has been under
consideration in the colony from which 1
came- New Zealand-for fifteen years.
The subject has been discussed in other
colonies, and this Bill is the law in other
colonies, therefore the question must have
been under consideration in this colony
for a number of years, The Bill has, been
before the House for a fortnight; it has
bean fully discussed elsewhere. The dis-
cussion has been published in the Press,
and it has also appeared in the Hainsard
reports of the colony. To say that there
has not been sufficient time for the con-
sideration of this Bill is nonsense. Its
very weakness should be its strength. A
further idea has been impressed on the
Hfouse by Mr. Kidson, that if the Bill be-
came law, it would alter human nature al-
together. A Bill that would raise one
portion of humanity to the equality of
another cannot have such an effect as that
which the hon. member anticipates, It
wvould not alter human nature for the
worse. To give freedom toewoman who
is tied to a. man who has been unfaithful
to her cannot deteriorate human nature.
The argument used by the other aide-
because I may state now I ain going to
support the second reading, and T am going
t-o support fte Bill containing sub-clause

1(a)-against the Bill has been to show
that hon. members are afraid to discuss
the measure in Committee, and are afraid
to go through it clause by clause because
they fear thatx sub-clause (a) might~ be
carried against them.

HoN. D. K. CONGDON: We do not want
thec Bill.

HON. F. WHITCOMBE: It is a tribute
to the intelligence of the House that all
members do not take the same stand. We
might as well have a Bill brought in and
read a first time and members say we do
not want it, although they have not read
a. clause of it. Judging from the remarks
of the hon. member, he has not read the
Bill, and it would be a great amusement
to the House if, when we go into Com-
mittee, the hon. gentleman were asked to
explain the Bi-, clause by clause.

HoN. D. K. CoNGnoN:- I am not
a lawyer.

Hox. F. WHITCOMBE: A man does
nnx require to be a lawyer to do that. I
was struck by the forcible argument ad-
vanced by Mr. Briggs, and I quite agree
wita him that in a certain way the reli-
gious aspect cannot be separated from this
subject. It has been imbued into our
natures to look onj the marriage contract
as a religious contract. A woman has a
prejudice against marriage, anywhere ex-
cept in a, church. A- man might be glad to
go to a, registry office and get married,
but a w~onan objects to that. When Mr.
Hackett wished to discuss the church's
attitude towards the law, he admit-
ted that the church allows divorce,
but it objects to the re-marriage
of divorced parties. Mr. Briggs has
given us a quotation from many
eminent divines--I think five emi-
ment divines of the Anglican Church-who
all hold with the principle of divorce!
which is the primary object of the Bill,
and yet lion, members say, "Although the
Bill allows divorce I will not vote for the
second reading, of it. I will vote to have
it thrown out." We cannot expect that
those who view the question of marriage
from an independent standpoint can enter
into all the aspects of the case. In dis-
cussing this question there should be some
amount of experience. Those who have
children have a better opportunity of dia-
cuRsing this question. They can look at
the subject from a better point of view,

[COUNCIL.] Second reading.
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and especially as to what will probably
become of the children of divorced
parents. It has been said that when
parents are divorced, the children
have a stigma cast on them. This was
broughbt forward as an argument, but I
say that the statement is without founds.-
thi.n It is without a single fact to support
it. Anyone who has had any experience
of life knows that there are many divorced
persons living in Perth and in the other
colonies, anad that no stigma rests on
their children, who suffer no~ disability
through the separation of the parents. Of
course the separation of the parents is a
disability. There is the loss of opportu-
nity of advancement in the world, in the
case of children being with the
mother ; and where the children are with
the father there is the loss of home com-
forts. It is idle to come forward with
an argument and say the children of
divorced parents, if properly divorced, will
suffer from the stigma of the divorce.
The argument was brought forward for-
cibly, by Mr. Hackett, and it loses the
whole of its point when we look at it from
that standpoint. There is no doubt that
had Mr. Hackett, in an earlier period of
his life, indulged in matrimony, and WasK
now the father of children, he would havc,
looked at, this question fronm a very dif-
ferent point of view from that which he
looks at it now, and he would have seen
that no stigma attaches to the children of
divorced parents. It seems to pie that
Mr. Hackett's address on this subject was
too academical to, he of any advantage to
us. It -was too academical altogether. It
was, however, clever and learned, and
showed a great deal of research ; and al-
though a considerable amount of informax-
tion can be obtained through research,
that information cannot be applied unless
there is some amount of practice. Mr.
Efaekett brought forward some atrgumentsi
which were pretty and nice to listen to,
in favour of throwing out the Bill sud-
denly. I have extracted from John Oliver
Hobbens this statement: -"!Beware of the
tyranny of a false ideal-an ideal based
on an unreal knowledge of human nature.
It wvill sear your soul with hot iron." I
will ask the hon. member to apply that
caution to his actions in the future, and
he will find that it -will be of great advan-
tage to himself. Members who have

not had some experience cannot speak on
this subject in the samne way az those- who
have children, and look at it from that
standpoint.

Hex. 5. W. Hscxarr: You want me to
get married and then to get divorced.

HoN. F. WHITCOMBE : If the hon,
member did get married, he would not
argue in the same strain that he argued
last night. If he did, it would not be tong
before the hon. member's wife would get a
divorce. I do not think Mr. Hackett,
when he comes to consider the actual
grounds for divorce, will object to the Bill

Igoing into Committee. I am satisfied he
is. not averse to giving a woman her rights
to be on an equality with her husband.
That is a right which has always been
denied her. Those who support the Bill
on clerical grounds must support it as far
as sub-clause (a), unless prepred to
desert the clerical standpoint and go back
to the feudal standpoint. At present
a woman can get a judicial separation,
which is worse than if she remained in her
present state. If I had anything to do
with the Matrimonial Causes Act, I should
do away with judicial separation alto-
get-her, and only have divorce;- and I

*should provide that the court could order
a certain amount for a6 woman's support
after tha divorce. When matters come
to such a pitch between husband and wife,
that separation becomes necessary, it is all
*but impossible that these two will ever
come together again, and a, divorce might
just as well be granted. The Bill really
turns, I take it that it is, intended to turn,
on the question of whether a. divorce
should be granted to a woman or not.
That is really what it comes to. Hon.
members have said, "Throw it out this
year, and bring in another Bill simply
containing sub-clause (4." If thatis the
idea of hon. members, it is our duty to
put this Bill into Committee, and pass 't

iscp as to include sub-clause (W, and sub-
clause (a) only. The Bill can be reduced
in Committee. The objectionable
grounds can be struck out, and I believe
it is the unanimous opinion of the House
that sub-clause (a) should become law.

liON. C. A. PmssE: Subject to the
opinion of the equntry.

HON. F. WHITOMBE: Do lion. ruiem-
bei-i suppose that if Parliament went to
the country on this one issue, the

Divorce Rdension Bill. [24 AUGUST, 1898.]



1180 Divorce Extension BiZL: [CU C ]Seodraig

country would be against it. Members
in this Chamber are su-nosed to represent
the property owners of the whole of the
colony, and hon. members know that if
a BiUl embodying sub-clause (a) was sub-
wuitted to their constituents, it would be
passed without a dissentient vote, ex-
cept that dissentient vote came from
so-aWled mnen who would rather
that the Bill should not come
into force, as they might then be
turned out of their homes. Those op-
posed to the Bill are afraid lest one hon.
mnember-I won't mention the name-will
insist when the measure gets into Coin-
iniittee upon having sub-cltiuses, (6), (c),
(d) and (e) passed, or the Bill would be
wrecked. 'That seems to be a foolish
stand to take. It is an exhibition of
weakness, and I cannot understand hon.
members taking that stand.

Hu.-. RI. G. Buioss: Who mentioned
that i

HON., F. WRITCOMBE: It has not
been mentioned in this House, but it has
beer mentioned in this building. There
is a. certain fear that if the Dill goes into
Committee, hon. members will not be able
to stop at sub-clause (d). I am surprised
to hear that, and I am surprised that hon.
memilbers. will shield themselves, behind the
whole of the Bill lest they shall not be able
to accept only a portion of it. Hon. mern-
bert admit that the Bill is right, that a
certain portion shouid be passed, but they
are afraid to allow the measure to go into
Committee lest they should give, more
than they desire to. There is a matter I
iuculd like to refer to in clause 2. The
principle that is introduced allows, in
ti~r. event of a dissolution of a marriage,
the court to restrict the offending party
from marrying again during the life of
the other party. I do not think that is
a good principle, or that it would operate
fairly. I would rather like to see it put
in another form, to give the court power
in the event of a, decree for dissolution
of marriage, to follow up the la-w
but if the enormity of the offence is not
bo great a4 the court is; of opinion that
it should grant the divorce under this
Bill, then the court should have the
power to go on with the ease under the
present Act aa4d grant a. judicial separa-
tion, in all these things we should
get at the desired object as far a.%

we can, gradually educating public
opinion tin to the necessary standpoint.
Although I do not like judicial separa-
tion, I would lie. to see the court given
power, in refusing a dissolution of mar-
riage, to order a, separation on terms to
be laid down. I would also like to see
a further power given to the court to
provide for the custody of the children
for a, longer period than is at, present al-
lowed. Children of a tender age at pre-
sent can be, and in miaty cases are,
ordered to the custody of the mother,
hut, after a certain age, they, as a. rule,
are awarded to the father, with the right
to the mother to have interviews from
time to time. In a gross case, I would
like to see power given to the court-in
order to emphasise a power which may
exist, but is very seldom used-to deprivc
the offending parent of alt rights to the
custody of the children, but, at the same
time, to compel the husband, if iinfit to
have their custody, to make sumfcient pro-
vision for their maintenance. We have
heard from Mrt. Ha~ynes that1 as a rule,
the alimony ordered is not paid through-
out the whole term. That, I suppose, is
one of the chances that has to be taken
in a. country where it so easy for e person,
under the crder of the court, to avoid the
performanice of that order. I suppose
that, without exception, this colony is
one of the easiest in the world to get
away from.

Hox. R. G. B URGES: Tho boats arc
watched.

flow. F. WHITCOMBE: I know the
boats are watched, but still people are
allowed to slip through, and of this I have
had some experience, to my cost. I
would like to see such a. provision as I
have indicated, which would make the
Bill more perfect, although it might give
rie to greater opposition than is ca-
pected to the mneasure, as it stands now.
I am not in favour of thet whole of the
grounds for divorce given in the sub-
clauses, but insanity should be retained as
a. ground f or divorce. Even if after a
lapse of time a person be declared re-
covered and harmless, it would he danger-
ous to allow marriage relationship to be
resumed, because there might be added
to the population unfortunates practically
insane, or with at tendency to insanity

[COUNCIL.] Second reading.
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from birth. There are therefore two Sub-
clauses of clause 1, with which members
ought to be quite satisfied to agree, and
yet there is an objection to allow the Bill
to go into Commnittee. I urge hon. memi-
hers to have the courage of their convic-
tions, and if they are satisfied, as I know
they are, that one clause at least in the
Hill is essential to the restoration of the
natural and proper rights of woman, they
Will allow this Bill to go into Committee,
and then, if it be thought proper, strike
it all out except. sub-clause, 1.

On the motion of the HoN. F. T.
CROWDER, the debate was adjourned until
Thursday, 1st September.

WINES, BEER, AND SPIRIT BALE
AMENDMENT BILL.

Received from the Legislative As-
sembly, and, on the, motion of the HON.
R. S. HAYNE,', read a, first time.

JURY BILL.
IN COMMITTEE.

Consideration in Committee resumed on
new clause moved by the HON. H. S.
HAYIssq, as follows: -"The verdict of at
jury shall not be set aside or interfered
With upon the grounds that the verdict
is against evidence, or the weight of evi-
dence, or that the damages awarded are
excessive or insufficient, unless the court
hearing the application Shall unanimously
so decide."

Ta's COLONIAL SECRETARY (Hon.
G4. Randell) said be regretted he could
not support the proposed new clause.
Mr. Haynes suggested that on application
to the Full Court to aet aside a verdict
on the ground that the verdict was against
the weight of evidence, or that the
damages were excessive, the court must
be unanimous. Therefore, if two judges
should be of opinion that the verdict was
Wrong, and one that the verdict was
right, the opinion of the minority would
prevail and the verdict stand. Even if
the judge who tried the case should con-
sider £he verdict against the evidence,
and another judge should agree with him,
y~t if the third judge should consider
otherwise, his opinion would prevail, and
the verdict stand against the opinion of
the other two judges. The circumstance
that. we bad only three judges required

that the judge who tried the ease should
sit in Full Court; and, therefore, if the
judge who tried the case, and upon whose
summing up the jury found the verdict,
should think the verdict not against the
weight of evidence, or not excessive, his
opinion would fail against the two other
judges. The Judicature Act and rules of
practice were based on the English Act
and rules, but in England the rule now
wvas that a judge who tried a case should
not sit in the court to which an applica-
tion was made to set aside the verdict.
Nevertheless, there was no such rule in
England as Mr. Haynes sought to estab-
lish here. There was much more
reason why there should be no such
rule here, where the judge him-
self who tried the case might be
the minority to overrule the opinion of
the other two. Mr. Haynes, in speaking
on the subject previously, mentioned there
was a Provisions! Court to which appeals
were made in England; hut he (the
Colonial Secretary) was informed on good
authority that the Provisional Court had
been abolished for about two or three
yea rs.

How. IR. S. HATNES: No.
THE COLONIAL SECRETARY: The

lw was practically the sme here as in
England, appeals being referred to the
Full Court, with the difference tha~t the
judge who tried the case did not sit.

HoN. Rt. S. RAYNEs: The Colonial
Secretary had either misunderstood his
authority, or the authority had misunder-
stood him.

HoN. F. T. CROWDER called attention to
the fact that there was not a quorum pre-
sent.

WANT OF A QUORUM.

The CHAIRMAN having found there wars
not a quorum present,

The PRSIDENT resumed the chair;
and there still not being a quorum, he de-
clared the House adjourned until the next
sitting day.

ADJOURNAIENT.
The House was thus adjourned by the

Pssw~r at 9.50 p.m. until the next
day.


